STATE OF MINNESOTA

Journal of the House

NINETY-FIRST SESSION— 2019

TWENTY-THIRD DAY

SAINT PAUL, MINNESOTA, MONDAY, MARCH 18,2019

The House oRepresentatives convened at 3:30 p.m. and was called to order by Melissa Hortman, Speaker of the

House.

Prayer was offered by the Reverend Kari Williamson, Lutheran Church of the Cross, Nisswa, Minnesota.

The members of the House gave the pledge efji@hce to the flag of the United States of America.

The roll was called and the following members were present:

Acomb Dehn Heinrich Lislegard O'Driscoll Sundin
Albright Demuth Heintzeman Loeffler Olson Swedzinski
Anderson Dettmer Her Long O'Neill Tabke
Bahner Drazkowski Hertaus Lucero Pelowski Theis

Bahr Ecklund Hornstein Lueck Persell Torkelson
Baker Edelson Howard Mahoney Petersburg Urdahl
BeckerFinn Elkins Huot Mann Pierson Vang
Bennett Erickson Johnson Mariani Pinto Vogel
Bernardy Fabian Jurgens Marquart Poppe Wagenius
Bierman Fischer Kiel Masin Poston Wazlawik
Boe Freiberg Klevorn McDonald Pryor Winkler
Brand Garofalo Koegel Mekeland Quam Wolgamott
Cantrell Gomez KotyzaWitthuhn  Miller Richardson Xiong, J.
Carlson, A. Green Koznick Moller Robbins Xiong, T.
Carlson, L. Gruenhagen Kresha Moran Runbeck Youakim
Christensen Gunther KuneshPodein Morrison Sandell Zerwas
Claflin Haley Layman Munson Sandstede Spk. Hortman
Considine Halverson Lee Murphy Sauke

Daniels Hamilton Lesch Nelson Schomacker

Daudt Hansen Liebling Neu Schultz

Davids Hassan Lien Noor Scott

Davnie Hausman Lippert Nornes Stephenson

A quorum was present.

Backer, Franson, Grossell, Nash and Weste excused.

Lillie was excused until 4:10 p.m.

The Chief Clerk proceeded to read the Journal of the preceding day. There being no objectione#litigof
the Journal was dispensed with and the Journal was approved as corrected by the Chief Clerk.

This document can be made available in alternative formats upon request. Call (651) 296-2314 [voice] or
the Minnesota State Relay Service at 1-800-627-3529 [TTY] for assistance; or visit the website at

http://www.house.mn.
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PETITIONS AND COMMUNICATIONS

The following communication was received:

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155

March12, 2019

The HonorabléMelissa Hortman
Speaker of the House of Representatives
The State of Minnesota

Dear Speakerortman

| respectfully request the opportunity to address a joint meeting of the Session bétherdesota Legislature
on WednesdayApril 3, 2019 at 7:00 p.m. in the House Chamber at the Capitol for the purposesdrping my
State of the State essage.

Thank you.

Sincerely,

Tim WALZ
Governor

Winkler moved that an invitation be extended to the Governor to address a Joint ConeétierHouse of
Representatives and the Senate to be held in the House Chamber at 7:00epmesdayApril 3, 2019 that the
Chief Clerk be instructed to invite the Senate by message to meet in Joint Convention to convene at 6:45 p.m.; that
the Governo be advised accordingly; and that the Speaker appoint a committee of five members of the House of
Representatives to act with a similar committee to be appointed by the Senate to escort the Governor to the Joint
Convention. The motion prevailed.

REPORTS OF STANDING COMMITTEES AND DIVISIONS

Halverson from the Committee on Commerce to which was referred:

H.F.No. 3, A bill for an act relating to health care; establishing OneCarelBugstablishing outpatient
prescription drug program; modifyingrovisions governing dental administration; modifying provisions governing
health care; requiring studies and reports; amending Minnesota Statutes 2018, sections 62J.497, subdivision 1,



23rRD DAY] MONDAY, MARCH 18,2019 1139

256B.0644; 256B.69, subdivisions 6d, 35; 256B.76, subdivisions BZ64,.@3, by adding a subdivision; 256L.11,
subdivision 7; proposing coding for new law in Minnesota Statutes, chapters 256B; 256L; proposing coding for new
law as Minnesota Statutes, chapter 256T; repealing Minnesota Statutes 2018, section 256L.11os@alivis

Reported the same back with the recommendation that the billieéereed to the Committee on Government
Operations.

The report was adopted.

Freiberg from the Committee on Government Operations to which was referred:

H. F.No.142, A bill for an act relating to military affairs; requiring counties to provide pay differential to
employees while mobilized in the United States military's reserve component; amending Minnesota Statutes 2018,
section 471.975.

Reported the same back with the recoendation that the bill be sreferred to the Committee on Ways and
Means.

The report was adopted.

Hornstein from the Transportation Finance and Policy Division to which was referred:

H. F.No. 145, A bill for an act relating to transportation; amewgda window glazing exception related to
prescription or medical needs; amending Minnesota Statutes 2018, section 169.71, subdivision 4.

Reported the same back with the following amendments:

Page 2, line 1, before "Subdivision" inse(@)"

Page 2lines 9 to 11, delete the new language

Page 2, lines 12 to 15, reinstate the stricken language and delete the new language
Page 2, after line 25, insert:

"(b) For the purposes of paragraph (a), clause (2), a driver of a vehicle may rely on a presmrighigsician's
statement of medical need issued to a person not present in the vehicle if:

(1) the prescription or physician's statement of medical need is issued to the driver's parent, child, grandparent,
sibling, or spouse;

(2) the prescription orhpysician's statement of medical need specifies the make, model, and license plate of one
or two vehicles that will have tinted windows; and

(3) the driver is in possession of the prescription or physician's statement of medical need.

EFFECTIVE DATE. Pamgraph (b) is effective on November 1, 2019.
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Sec.2. PRESCRIPTION FOR GLAZED WINDOWS.

Until November 1, 2019, for the purposes of Minnesota Statutes, section 169.71, subdivision 4a, paragraph (b),
clause (2), a driver of a vehicle may rely on a presonpbr physician's statement of medical need issued to a
person not present in the vehicle if:

(1) the prescription or physician's statement of medical need is issued to a family member of the driver; and

(2) the driver is in possession of fheescription or physician's statement of medical need.

EFFECTIVE DATE. This section is effective the day following final enactnient.

With the recommendation that when so amended the bill be placed on the General Register.

The report was adopted.

Moran from the Committee on Health and Human Services Policy to which was referred:

H. F.No. 147, A bill for an act relating to human services; allowing community paramedics and community
medical response emergency medical technicians to provide telemeed@ivices; amending Minnesota Statutes
2018, section 256B.0625, subdivision 3b.

Reported the same back with the following amendments:
Page 3, line 1, delete everything after the second comma

Page 3, line 2, delete everything befope'"

With the reommendation that when so amended the bill beferred to the Committee on Ways and Means.

The report was adopted.

Hornstein from the Transportation Finance and Policy Division to which was referred:

H. F. No. 253, A bill for an act relating ttransportation; modifying the special paper products vehicle permit;
amending Minnesota Statutes 2018, section 169.864, subdivision 1.

Reported the same back with the recommendation that the bill be placed on the General Register.

The report was adopted

Hornstein from the Transportation Finance and Policy Division to which was referred:

H. F. No. 302, A bill for an act relating to transportation; allowing a person diagnosed with an autism spectrum
disorder or a mental health condition to requestsaldiity designation on a driver's license or identification card;
amending Minnesota Statutes 2018, section 171.07, subdivision 17.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:
"Section 1 Minnesota Statutes 2018, section 171.07, is amended by adding a subdivision to read:

Subd.6a Autism spectrum _or _mental health identifier. Upon the written request of the applicant, the
department shall issue a driver's license or Minnesota idexiific card bearing a graphic or written identifier for
an_autism spectrum disorder, as defined in section 62A.3094, subdivision 1, paragraph (b), or mental health
condition The applicant must submit the written request for the identifier at the timehbgraph or
electronically produced image is takehhe commissioner must not include any specific medical information on the
driver's license or Minnesota identification card.

Correct the title numbers accordingly

With the recommendation that whea amended the bill be-referred to the Committee on Ways and Means.

The report was adopted.

Lesch from the Judiciary Finance and Civil Law Division to which was referred:

H. F.No. 342, A bill for an act relating to human services; establishing/ineesota African American Family
Preservation and Child Welfare Disproportionality Act; creating an African American and Disproportionality Child
Welfare Oversight Council; requiring a report; appropriating money; amending Minnesota Statutes 2018, sectio
260C.329, subdivisions 3, 7, 8, by adding a subdivision; proposing coding for new law in Minnesota Statutes,
chapter 260; repealing Minnesota Statutes 2018, section 260C.329, subdivision 5.

Reported the same back with the following amendments:

Page 2lines 4 and 5, deletaahy of the black racial groups"of

With the recommendation that when so amended the bill-befeered to the Committee on Ways and Means.

The report was adopted.

Halverson from the Committee on Commerce to which was referred:

H. F.No.453, A bill for an act relating to agriculture; excluding sales ofsafé alcoholic beverages when
determining a food handler license fee; amending Minnesota Statutes 2018, section 28A.16.

Reported the same back with the recommendationttieabill be rereferred to the Committee on Ways and
Means.

The report was adopted.
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Moran from the Committee on Health and Human Services Policy to which was referred:

H. F. No. 486, A bill for an act relating to health insurance; requiring coveragbearing aids for individuals
older than 18 years of age; amending Minnesota Statutes 2018, section 62Q.675.

Reported the same back with the recommendation that the billtegereed to the Committee on Ways and
Means.

The report was adopted.

Freibeg from the Committee on Government Operations to which was referred:

H. F.No.511, A bill for an act relating to local government; repealing the prohibition on local ordinances
governing plastic bags and similar items; repealing Minnesota Statutess2ofi8n 471.9998.

Reported the same back with the recommendation that the bill be placed on the General Register.

The report was adopted.

Halverson from the Committee on Commerce to which was referred:

H. F.No. 533, A bill for an act relating to health; requiring attorney general review and approval of conversion
transactions by nonprofit health care entities; requiring all net earnings of a nonprofit health maintenance
organization to be used for nonprofit pusps; extending a moratorium on conversion transactions; amending
Minnesota Statutes 2018, sections 62D.12, by adding a subdivision; 317A.811, subdivision 1; Laws 2017, First
Special Session chapter 6, article 5, section 11; proposing coding for newMawmé@sota Statutes, chapters 62C; 62D.

Reported the same back with the following amendments:
Page 2, after line 2, insert:

"EFFECTIVE DATE . This section is effective July 1, 2019.

Pages 2 to 8, delete sections 2 to 8 and insert:

"Sec.2. [62C.045]APPLICATION OF OTHER LAWS.

Sections 62D.046 to 62D.047 and Laws 2017, First Special Session chapter 6, article 5, section 11, as amended
by section 7 of this act, apply to service plan corporations operating under this chapter.

EFFECTIVE DATE . This sedbn is effective July 1, 2019.

Sec.3. [62D.046] NONPROFIT HEALTH CARE ENTITY CONVERSIONS; DEFINITIONS.

Subdivision 1 Application. The definitions in this section apply to this section and section 62D.047.

Subd.2. Commissioner "Commissioner'means the commissioner of commerce for a nonprofit health care
entity that is a nonprofit health service plan corporation operating under chapter 62C, or the commissioner of health
for a nonprofit health care entity that is a nonprofit health maintenageaination operating under this chapter.
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Subd.3. Conversion benefit entity "Conversion benefit entity” means a foundation, corporation, limited
liability company, trust, partnership, or other entity that receives, in connection with a conversiantimanshe
value of any public benefit assets, in accordance with section 62D.047, subdivision 7.

Subd.4. Conversion transaction or transaction "Conversion transaction” or "transaction” means a
transaction otherwise permitted by applicable law inciwlai nonprofit health care entity:

(1) merges, consolidates, converts, or transfers all or a material amount of its assets to any entity except a
corporation that is also exempt under United States Code, title 26, section 501(c)(3);

(2) makes a series separate transfers within a-Pdonth period that in the aggregate constitute a transfer of all
or a material amount of the nonprofit health care entity's assets to any entity except a corporation that is also exempt
under United States Code, title 26, 8@t 501(c)(3); or

(3) adds or substitutes one or more members that effectively transfers the control, responsibility for, or
governance of the nonprofit health care entity to any entity except a corporation that is also exempt under United
States Codeitte 26, section 501(c)(3).

Subd.5. Corporation. "Corporation” has the meaning given in section 317A.011, subdivision 6, and also
includes a nonprofit limited liability company organized under section 322C.1101.

Subd.6. Director. "Director" has theneaning given in section 317A.011, subdivision 7.

Subd.7. Family member. "Family member" means a spouse, parent, child, spouse of a child, brother, sister, or
spouse of a brother or sister.

Subd.8. Full and fair value. "Full and fair value" meanthe amount that the public benefit assets of the
nonprofit health care entity would be worth if the assets were equal to stock in the nonprofit health care entity, if the
nonprofit health care entity was a forofit corporation, and if the nonprofit healtare entity had 100 percent of its
stock authorized by the corporation and available for purchase without transfer restridttmsaluation shall
consider market value, investment or earning value, net asset value, goodwill, the amount of decafised and
a control premium, if any.

Subd.9. Key employee "Key employee" means a person, regardless of title, who:

(1) has responsibilities, power, or influence over an organization similar to those of an officer or director;

(2) manages a disdee segment or activity of the organization that represents ten percent or more of the
activities, assets, income, or expenses of the organization, as compared to the organization as a whole; or

(3) has or shares authority to control or determingogFnent or more of the organization's capital expenditures,
operating budget, or compensation for employees.

Subd.10. Material amount. "Material amount” means the lesser of ten percent of a nonprofit health care
entity's total net admitted assets aPetember 31 of the preceding year, or $10,000,000.

Subd.11. Member. "Member" has the meaning given in section 317A.011, subdivision 12.

Subd.12. Nonprofit health care entity. "Nonprofit health care entity" means a nonprofit health service plan
corporation operating under chapter 62C, a nonprofit health maintenance organization operating under chapter 62D,
a corporation that can effectively exercise control over a nonprofit health service plan corporation or a nonprofit
health maintenance organizati or any other entity that is effectively controlled by a corporation operating a
nonprofit health service plan corporation or a nonprofit health maintenance organization.
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Subd.13. Officer. "Officer" has the meaning given in section 317A.011, subidini45.

Subd.14. Public benefit assets "Public benefit assets" means the entirety of a nonprofit health care entity's
assets, whether tangible or intangible, including but not limited to its goodwill and anticipated future revenue.

Subd.15. Related organization. "Related organization” has the meaning given in section 317A.011,
subdivision 18.

EFFECTIVE DATE . This section is effective July 1, 2019.

Sec4. [62D.047] NONPROFIT HEALTH CARE ENTITY CONVERSION TRANSACTIONS;
REVIEW, NOTICE, APPROVAL.

Subdivision 1 Certain conversion transactions prohibited A nonprofit health care entity shall not enter into
a conversion transaction if a person who has been an officer, director, or key employee of the nonprofit health care
entity or of a related ganization, or a family member of such a person:

(1) has received or will receive any type of compensation or other financial benefit, directly or indirectly, in
connection with the conversion transaction;

(2) has held or will hold, whether guaranteed¢ontingent, an ownership stake, stock, securities, investment, or
other financial interest in_an entity to which the nonprofit health care entity transfers public benefit assets in
connection with the conversion transaction;

(3) has received or will reose any type of compensation or other financial benefit from an entity to which the
nonprofit health care entity transfers public benefit assets in connection with a conversion transaction;

(4) has held or will hold, whether guaranteed or contingenbwarership stake, stock, securities, investment, or
other financial interest in an entity that has or will have a business relationship with an entity to which the nonprofit
health care entity transfers public benefit assets in connection with the conyeaegaction; or

(5) has received or will receive any type of compensation or other financial benefit from an entity that has or will
have a business relationship with an entity to which the nonprofit health care entity transfers public benefit assets in
connection with the conversion transaction.

Subd.2. Attorney general notice required (a) Before entering into a conversion transaction, a nonprofit
health care entity must notify the attorney general according to section 317ArBaddition to theelements listed
in section 317A.811, subdivision 1, the notice required by this subdivision must also include an itemization of the
nonprofit health care entity's public benefit assets and the valuation the nonprofit health care entity attributes to
thoseassets; a proposed plan for the distribution of the value of those assets to a conversion benefit entity that meets
the requirements of subdivision 4; and other information from the nonprofit health care entity or the proposed
conversion benefit entity #t the attorney general reasonably considers necessary to review the proposed conversion
transaction under subdivision 3.

(b) At the time the nonprofit health care entity provides the attorney general with the notice and other
information required undehis subdivision, the nonprofit health care entity must also provide a copy of the notice
and other information required under this subdivision to the commissiotfethe attorney general requests
additional information from a nonprofit health care eniityconnection with its review of a proposed conversion
transaction, the nonprofit health care entity must also provide a copy of this information to the commissioner, at the
time this information is provided to the attorney general.
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Subd.3. Review elemets. (a) The attorney general may approve, conditionally approve, or disapprove a
proposed conversion transaction under this sectlondetermining whether to approve, conditionally approve, or
disapprove a proposed transaction, the attorney genemnsultation with the commissioner, shall consider any
factors the attorney general considers relevant in evaluating whether the proposed transaction is in the public
interest, including whether:

(1) the proposed transaction complies with chapters 3hd%81B and other applicable laws;

(2) the proposed transaction involves or constitutes a breach of charitable trust;

(3) the nonprofit health care entity will receive full and fair value for its public benefit assets;

(4) the value of the public bentfssets to be transferred has been manipulated in a manner that causes or has
caused the value of the assets to decrease;

(5) the proceeds of the proposed transaction will be used in a manner consistent with the public benefit for which
the assets are laeby the nonprofit health care entity;

(6) the proposed transaction will result in a breach of fiduciary duty, as determined by the attorney general,
including whether:

(i) conflicts of interest exist related to payments to or benefits conferred ufioer&f directors, or key
employees of the nonprofit health care entity or a related organization;

(ii) the nonprofit health care entity's directors exercised reasonable care and due diligence in deciding to pursue
the transaction, in selecting the entiyth which to pursue the transaction, and in negotiating the terms and
conditions of the transaction; and

(iii) the nonprofit health care entity's directors considered all reasonably viable alternatives, including any
competing offers for its public befittassets, or alternative transactions;

(7) the transaction will result in financial benefit to a person, including owners, directors, officers, or key
employees of the nonprofit health care entity or of the entity to which the nonprofit heal#ntareproposes to
transfer public benefit assets;

(8) the conversion benefit entity meets the requirements in subdivision 4; and

(9) the attorney general and the commissioner have been provided with sufficient information by the nonprofit
health care dity to adequately evaluate the proposed transaction and its effects on the public and enrollees,
provided the attorney general or commissioner has notified the nonprofit health care entity or the proposed
conversion benefit entity if the information prded is insufficient and has provided the nonprofit health care entity
or proposed conversion benefit entity with a reasonable opportunity to remedy that insufficiency.

(b) In addition to the elements in paragraph (a), the attorney general shall alstecgngilic comments
received under subdivision 5 regarding the proposed conversion transaction and the proposed transaction's likely
effect on the availability, accessibility, and affordability of health care services to the public.

(c) In deciding whetheto approve, conditionally approve, or disapprove a transaction, the attorney general must
consult with the commissioner.
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Subd.4. Conversion benefit entity requirements (a) A conversion benefit entity shall:

(1) be an existing or new, domestic, nauffircorporation operating under chapter 317A and exempt under
United States Code, title 26, section 501(c)(3);

(2) have in place procedures and policies to prohibit conflicts of interest, including but not limited to conflicts of
interest relating to angrantmaking activities that may benefit:

(i) the directors, officers, or key employees of the conversion benefit entity;

(ii)_any entity to which the nonprofit health care entity transfers public benefit assets in _connection with a
conversion transactn; or

(iii) any directors, officers, or key employees of an entity to which the nonprofit health care entity transfers
public benefit assets in connection with a conversion transaction;

(3) operate to benefit the health of the people of this state; and

(4) have in place procedures and policies that prohibit:

(i) an officer, director, or key employee of the nonprofit health care entity from serving as an officer, director, or
key employee of the conversion benefit entity for the-figar periodollowing the conversion transaction;

(i) an officer, director, or key employee of the nonprofit health care entity or of the conversion benefit entity
from directly or indirectly benefitting from the conversion transaction; and

(iii) elected or appoimd public officials from serving as an officer, director, or key employee of the conversion
benefit entity.

(b) A conversion benefit entity shall not make grants or payments or otherwise provide financial benefit to an
entity to which a nonprofit healttare entity transfers public benefit assets as part of a conversion transaction, or to
a related organization of the entity to which the nonprofit health care entity transfers public benefit assets as part of a
conversion transaction.

(c) No person who Isabeen an officer, director, or key employee of an entity that has received public benefit
assets in_connection with a conversion transaction may serve as an officer, director, or key employee of the
conversion benefit entity.

(d) The attorney general ntugview and approve the governance structure of a conversion benefit entity before
the conversion benefit entity receives the value of public benefit assets from a nonprofit health carbnentiligr
to be approved by the attorney general under thrsgraph, the conversion benefit entity's governance must be
broadly based in the community served by the nonprofit health care entity and must be independent of the entity to
which the nonprofit health care entity transfers public benefit assets ad fhertconversion transactioms part of
the review of the conversion benefit entity's governance, the attorney general shall hold a public lie#rang
attorney general finds it necessary, a portion of the value of the public benefit assets sbell i@ develop a
communitybased plan for use by the conversion benefit entity.

(e) The attorney general shall establish a community advisory committee for a conversion benefit entity
receiving the value of public benefit assethe members of the commity advisory committee must be selected to
represent the diversity of the community previously served by the nonprofit health care &hitycommunity
advisory committee shall:
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(1) provide a slate of three hominees for each vacancy on the goverrirtjdidhe conversion benefit entity,
from which the remaining board members shall select new members to the board,;

(2) provide the governing board with guidance on the health needs of the community previously served by the
nonprofit health care entitynd

(3) promote dialogue and information sharing between the conversion benefit entity and the community
previously served by the nonprofit health care entity.

Subd.5. Hearing; public comment; maintenance of record. (a) Before issuing a decision undeibdivision 6
the attorney general shall hold one or more hearings and solicit public comments regarding the proposed conversion
transaction No later than 45 days after the attorney general receives notice of a proposed conversion transaction,
the attoney general shall hold at least one public hearing in the area served by the nonprofit health care entity, and
shall hold as many hearings as necessary in various parts of the state to ensure that each community in the nonprofit
health care entity's serd@rea has an opportunity to provide comments on the conversion transéatioperson
may appear and speak at the hearing, file written comments, or file exhibits for the .hdademst 14 days before
the hearing, the attorney general shall provigigten notice of the hearing through posting on the attorney general's
website, publication in one or more newspapers of general circulation, and notice by means of a public listserv or
through other means to all persons who request notice from theegtimeneral of such hearingé public hearing
is not required if the waiting period under subdivision 6 is waived or is shorter than 45 days in dufdt@n
attorney general may also solicit public comments through other means.

(b) The attorney generahall develop and maintain a summary of written and oral public comments made at a
hearing and otherwise received by the attorney general, shall record all questions posed during the public hearing or
received by the attorney general, and shall requissvars from the appropriate partieshe summary materials,
questions, and answers shall be maintained on the attorney general's website, and the attorney general must provide
a copy of these materials at no cost to any person who requests them.

Subd.6. Approval required; period for approval or disapproval; extension. (a) Notwithstanding the time
periods in section 15.99 or 317A.811, a nonprofit health care entity shall not enter into a conversion transaction
until:

(1) 150 days after the entity havgin written notice to the attorney general, unless the attorney general waives
all or a part of the waiting periodThe attorney general shall establish guidelines for when the attorney general may
waive all or part of the waiting period, and must propdélic notice if the attorney general waives all or part of the
waiting period; and

(2) the nonprofit health care entity obtains approval of the transaction from the attorney general, or obtains
conditional approval from the attorney general aatisfies the required conditions.

(b) During the waiting period, the attorney general shall decide whether to approve, conditionally approve, or
disapprove the conversion transaction and shall notify the nonprofit health care entity in writing ofsitnddt
the transaction is disapproved, the notice must include the reasons for the dedisithe transaction is
conditionally approved, the notice must specify the conditions that must be met and the reasons for these.conditions
The attorney gemal may extend the waiting period for an additional 90 days by notifying the nonprofit health care
entity of the extension in writing.

(c) The time periods under this subdivision shall be suspended while a request from the attorney general for
additionalinformation is outstanding.
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Subd.7. Transfer of value of assets required If a proposed conversion transaction is approved or
conditionally approved by the attorney general, the nonprofit health care entity shall transfer the entirety of the full
and far value of its public benefit assets to one or more conversion benefit entities as part of the transaction.

Subd.8. Assessment of costs(a) The nonprofit health care entity must reimburse the attorney general or a
state agency for all reasonable @wdual costs incurred by the attorney general or the state agency in reviewing the
proposed conversion transaction and in exercising enforcement remedies under this §&mdisnincurred may
include attorney fees at the rate at which the attorney debélsastate agencies; costs for retaining actuarial,
valuation, or other experts and consultants; and administrative dastsder to receive reimbursement under this
subdivision, the attorney general or state agency must provide the nonprofitdaealéntity with a statement of
costs incurred.

(b) The nonprofit health care entity must remit the total amount listed on the statement to the attorney general or
state agency within 30 days after the statement date, unless the entity disputes sbmietloe abbmitted costs
The nonprofit health care entity may dispute the submitted costs by bringing an action in district court to have the
court determine the amount of the reasonable and actual costs that must be remitted.

(c) Money remitted to thettorney general or state agency under this subdivision shall be deposited in the
general fund in the state treasury and is appropriated to the attorney general or state agency, as applicable, to
reimburse the attorney general or state agency for cost®paicurred under this section.

Subd.9. Challenge to disapproval or conditional approval If the attorney general disapproves or
conditionally approves a conversion transaction, a nonprofit health care entity may bring an action in district court to
challenge the disapproval, or any condition of a conditional approval, as applidabl@evail in such an action,
the nonprofit health care entity must clearly establish that the disapproval, or each condition being challenged, as
applicable, is arbitry and capricious and unnecessary to protect the public interest.

Subd.10. Penalties; remedies The attorney general is authorized to bring an action to unwind a conversion
transaction entered into in violation of this section and to recover the ambany financial benefit received or
held in violation of subdivision.lIn addition to this recovery, the officers, directors, and key employees of each
entity that is a party to, and who materially participated in, the transaction entered into fiorviofahis section,
may be subject to a civil penalty of up to the greater of the entirety of any financial benefit each officer, director, or
key employee derived from the transaction or $1,000,000, as determined by the Toerattorney general is
authorized to enforce this section under section 8.31.

Subd.11. Relation to other law. (a) This section is in addition to, and does not affect or limit any power,
remedy, or responsibility of a health maintenance organization, a service plan corpaatmmversion benefit
entity, the attorney general, the commissioner of commerce, or commissioner of health under this chapter, chapter
62C, 317A, or 501B, or other law.

(b) Nothing in this section authorizes a nonprofit health care entity to entea icbmversion transaction not
otherwise permitted under chapter 317A or 501B or other law.

EFFECTIVE DATE . This section is effective July 1, 2019.

Sec.5. Minnesota Statutes 2018, section 62D.12, is amended by adding a subdivision to read:

Subd.8a Net earnings All net earnings of a nonprofit health maintenance organization shall be devoted to the
nonprofit purposes of the health maintenance organization in providing comprehensive healtA ocargrofit
health maintenance organization shall paivide for the payment, whether directly or indirectly, of any part of its
net earnings to any person as a dividend or rebate, except that the health maintenance organization may make
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payments to providers or other persons based on the efficient prowlsEervices or as incentives to provide
guality care The commissioner of health shall, pursuant to this chapter, revoke the certificate of authority of any
nonprofit health maintenance organization in violation of this subdivision.

EFFECTIVE DATE . This section is effective July 1, 2019.

Sec.6. Minnesota Statutes 2018, section 317A.811, is amended by adding a subdivision to read:

Subd.la Nonprofit health care entity; notice and approval required In addition to the requirements of
subdivisionl, a nonprofit health care entity as defined in section 62D.046, subdivision 12, is subject to the notice
and approval requirements for certain transactions under sections 62D.046 and 62D.047.

EFFECTIVE DATE . This section is effective July 1, 2019.

Sec 7. Laws 2017, First Special Session chapter 6, article 5, section 11, is amended to read:
Sec.11. MORATORIUM ON CONVERSION TRANSACTIONS.

(a) Notwithstanding Laws 2017, chapter 2, article 2, a nonpeéitthservice plan corporation operating under
Minnesota Statutes, chapter 626, _a nonprofit health maintenance organization operating under Minnesota
Statutes, chapter 62D, as of January 1, 20df7a direct or indirect parent, subsidiary, or other affiliate of such an
entity, may only merge oransolidate with; or convert, or transfer all oswbstantialpertiomaterial amounbf its
assets to an entity that is a corporation organized under Minnesota Statutes, chapteF&1paArposes of this
section, "material amount” means the lesser of gercent of such an entity's total net admitted assets as of
December 31 of the preceding year, or $10,000,000.

(b) Paragraph (a) does not apply if thenprofit service plan corporation aronprofit health maintenance
organization files an intent to dislve due to insolvency of the corporation in accordance with Minnesota Statutes,
chapter 317A, or insolvency proceedings are commenced under Minnesota Statutes, chapter 60B.

(c) Nothing in this section shall be construed to authorizermprofit health mnaintenance organization or a
nonprofit healthservice plan corporation to engage in any transaction or activities not otherwise permitted under
state law.

(d) This section expires July 20192029

EFFECTIVE DATE . This section is effective the dégllowing final enactment.

Page 8, line 8, delet&" and insert 7"
Page 8, after line 8, insert:

"EFFECTIVE DATE . This section is effective July 1, 2019.

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 5, after treemicolon, insert "imposing penalties;"

Correct the title numbers accordingly

With the recommendation that when so amended the bill-befeered to the Committee on Health and Human
Services Policy.

The report was adopted.
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Halverson from the Commée on Commerce to which was referred:

H. F.No. 551, A bill for an act relating to human services; modifying provisions governing network adequacy
and provider network notifications; imposing administrative penalties; establishing network access stassards
on appointment wait times for managed care and cemgded purchasing plans; amending Minnesota Statutes
2018, sections 62D.124, subdivision 3, by adding subdivisions; 62D.17, subdivision 1; 62K.075; 62K.10,
subdivision 5; 256B.69, by adding a sision; 256L.121, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapter 62K.

Reported the same back with the following amendments:
Page 2, after line 6, insert;
"(c) If, in its waiver application, a health maintenance organizal@nonstrates to the commissioner that there
are no providers of a specific type or specialty in a county, the commissioner may approve a waiver in which the

health maintenance organization is allowed to address network inadequacy in that county bygpfowviokiient
access to providers of that type or specialty via telemedicine, as defined in section 62A.671, subdivision 9.

Page 2, line 7, deletéc)" and insert (d)"
Page 2, line 18, delet¢d)" and insert (e)"
Page 5, after line 13, insert:

"(c)_If, in its waiver application, a health carrier or preferred provider organization demonstrates to the
commissioner that there are no providers of a specific type or specialty in a county, the commissioner may approve a
waiver in which the health carrier preferred provider organization is allowed to address network inadequacy in
that county by providing for patient access to providers of that type or specialty via telemedicine, as defined in
section 62A.671, subdivision™.

Page 5, line 14, deletéc)" and insert (d)"

Page 5, line 28, deletéd)" and insert (e)"

With the recommendation that when so amended the bill-befegred to the Committee on Ways and Means.

The report was adopted.

Mariani from the Public Safety and Criminal JustReform Finance and Policy Division to which was referred:

H. F.No.563, A bill for an act relating to child abuse; creating Heaven's Law; directing the commissioner of
human services to report to the legislature on information sharing in interstatepuaitidettion investigations;
requiring an investigation into a future interstate compact on child protection data; requiring that certain information
be requested as part of an assessment or investigation; requiring consideration of past maltreatneemirte det
investigations; amending Minnesota Statutes 2018, section 626.556, subdivisions 10, 10e.

Reported the same back with the recommendation that the billtedereed to the Committee on Ways and
Means.

The report was adopted.
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Moran from the Commiigée on Health and Human Services Policy to which was referred:

H.F.No.572, A bill for an act relating to health; establishing loss ratio requirements for health plans;
establishing requirements for use of net earnings of nonprofit health maintenayagzations; amending
Minnesota Statutes 2018, sections 62A.021, by adding subdivisions; 62D.12, by adding a subdivision; repealing
Minnesota Statutes 2018, section 62A.021, subdivisions 1, 3.

Reported the same back with the recommendation that theebiltfeferred to the Committee on Ways and
Means.

The report was adopted.

Lesch from the Judiciary Finance and Civil Law Division to which was referred:

H. F.No.631, A bill for an act relating to public safety; enabling reporting of informationiecklto use of
electronic device location tracking warrants; amending Minnesota Statutes 2018, sections 626A.08, subdivision 2;
626A.37, subdivision 4.

Reported the same back with the following amendments:
Delete everything after the enacting clauseiasdrt:

"ARTICLE 1
GOVERNMENT DATA PRACTICES PROVISIONS

Section 1 Minnesota Statutes 2018, section 13.055, subdivision 1, is amended to read:
Subdivision 1 Definitions. For purposes of this section, the following terms have the meanings givemto th

(a) "Breach of the security of the data" means unauthorized acquisition of data maintained by a government
entity that compromises the security and classification of the. d&@aod faith acquisition of or access to
government data by an employee, ttactor, or agent of a government entity for the purposes of the entity is not a
breach of the security of the data, if the government data is not provided to or viewable by an unauthorized person,
or accessed for a purpose not described in the procesupgised by section 13.05, subdivision Bor purposes of
this paragraph, data maintained by a government entity includes data maintained by a person under a contract with
the government entity that provides for the acquisition of or access to the dataebployee, contractor, or agent
of the government entity.

(b) "Contact information" means either name and mailing address or name-rmad address for each
individual who is the subject of data maintained by the government entity.

(c) "Unauthorizedacquisition" means that a person has obtained, accessed, or viewed government data without
the informed consent of the individuals who are the subjects of the data or statutory aatiebuityh-the-intent-to

use-the-datafornengevernmental-purposes

(d) "Unauthorized person" means any person who accesses government data without a work assignment that
reasonably requires access, or regardless of the person's work assignment, for a purpose not described in the
procedures required by section 13.05, sulsitivi 5.
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Sec.2. Minnesota Statutes 2018, section 13.201, is amended to read:

13.201 RIDESHARE DATA.

The following data on participants, collected Bye—Minnesota—Department—of Transportation—and the
Metropelitan-Couneila_government entityo administe rideshare programs, are classified as private under section

13.02, subdivision 1,2or nonpublic under section 13.02, subdivisionr@sidential address and telephone number;
beginning and ending work hours; current mode of commuting to and from plade of employment; photograph;
biographical informationand type of rideshare service information requested.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.3. Minnesota Statutes 2018, section 13.72, subdivisioisXmnended to read:

Subd.19. Transit customer data (a) Data on applicants, users, and customers of public transit collected by or
throughthe-Metropolitan-Couneil'a_government entity'personalized web services or thetropolitan Council's
regionalfare collection system are private data on individwalsonpublic data As used in this subdivision, the
following terms have the meanings given them:

(1) "regional fare collection system" means the fare collection system created and administeeedduntil
that is used for collecting fares or providing fare cards or passes for transit services which includes:

(i) regular route bus service within the metropolitan area and paratransit service, whether provided by the council
or by other providersfaegional transit service;

(i) light rail transit service within the metropolitan area;

(iii) rideshare programs administered by the council;

(iv) special transportation services provided under section 473.386; and
(v) commuter rail service;

(2) "personalized web services" means services for which transit service applicants, users, and customers must
establish a user account; and

(3) "metropolitan area” means the area defined in section 473.121, subdivision 2.

(b) Fhre—couneilA government entitymay disseminate data on user and customer transaction history and fare
card use to government entities, organizations, school districts, educational institutions, and employers that subsidize
or provide fare cards to their clients, students, or employ&Pata on user and customer transaction history and
fare card use" means:

(1) the date a fare card was used;

(2) the time a fare card was used,;

(3) the mode of travel,

(4) the type of fare product used; and

(5) information about the date, time, and tgfdare product purchased.
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Government entities, organizations, school districts, educational institutions, and employers may use customer
transaction history and fare card use data only for purposes of measuring and promoting fare card use and evaluating
the costeffectiveness of their fare card prograntfsa user or customer requests in writing that the council limit the
disclosure of transaction history and fare card use, the council may disclose only the card balance and the date a card
was last used.

(c) Fhe—couneil A government entitymay disseminate transit service applicant, user, and customer data to
another government entity to prevent unlawful intrusion into government electronic systems, or as otherwise
provided by law.

EFFECTIVE DATE . Thissection is effective the day following final enactment.

Sec.4. Minnesota Statutes 2018, section 171.306, subdivision 1, is amended to read:
Subdivision 1.Definitions. (a) As used in this section, the terms in this subdivision have the meaningthgiven

(b) "Ignition interlock device" or "device" means equipment that is designed to measure breath alcohol
concentration and to prevent a motor vehicle's ignition from being started by a person whose breath alcohol
concentration measures 0.02 or higherthe equipment.

(c) "Location tracking capabilities" means the ability of an electronic or wireless dewuige¢tly or indirectly
identify and transmit its geographic location through the operation of the dsthee by the provision of a global
positioning service (GPS) or the generation of other mapping, locational, or directional services, includiitg cell
location information (CSLI) service

(d) "Program participant” means a person who has qualified to take part in the ignition inteolpepunder
this section, and whose driver's license has been:

(1) revoked, canceled, or denied under section 169A.52; 169A.54; 171.04, subdivision 1, clause (10); or
171.177; or

(2) revoked under section 171.17, subdivision 1, paragraph (a), clause (1), or suspended under section 171.187,
for a violation of section 609.2113, subdivision 1, clause (2), item (i) or (iii), (3), or (4); subdivision 2, clause (2),
item (i) or (iii), (3), or (4); or subdivision 3, clause (2), item (i) or (iii), (3), or (4); or 609.2114, subdivision 2, clause (2
item (i) or (iii), (3), or (4), resulting in bodily harm, substantial bodily harm, or great bodily harm.

(e) "Quialified prior impaired drivingncident" has the meaning given in section 169A.03, subdivision 22.
Sec.5. Minnesota Statutes 2018, section 465.719, subdivision 14, is amended to read:

Subd.14. Data classification The following data created, collected, or maintained by a cdiporaubject to
this section are classified as private data under section 13.02, subdivision 12, or as nonpublic data under section
13.02, subdivision 9:(1) data relating either (i) to private businesses consisting of financial statements, credit
reports audits, business plans, income and expense projections, customer lists, balance sheets, income tax returns,
and design, market, and feasibility studies not paid for with public funds, or (ii) to enterprises operated by the
corporation that are in compedin with entities offering similar goods and services, so long as the data are not
generally known or readily ascertainable by proper means and disclosure of specific data would cause harm to the
competitive position of the enterprise or private busingssyided that the goods or services do not require a tax
levy; and (2) any data identified Beetionssection13.201and-13-72—subdivision-$ollected or received by a
transit organization.

EFFECTIVE DATE . This section is effective the day followirigal enactment.
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Sec.6. Minnesota Statutes 2018, section 626A.08, subdivision 2, is amended to read:

Subd.2. Application and orders. (a)Applications made and warrants issued under this chapter stsebbea
by-thejudgdiled under seal in the digct court Custody of the applications and orders shall be wherever the judge
directs Such applications and orders shall be disclosed only upon a showing of good cause before a judge of the
district court and shall not be destroyed except on ord#reofssuing or denying judge, and in any event shall be
kept for ten years.

(b) Notwithstanding paragraph (a), the filing, sealing, and reporting requirements for tracking warrants as
defined by section 626A.42, subdivision 1, paragraph (h), are govdmesection 626A.42, subdivision. 4
However, applications and warrants, or portions of applications and warrants, that do not involve tracking warrants
continue to be governed by paragraph (a).

Sec.7. Minnesota Statutes 2018, section 626A.10, subdivisids amended to read:

Subdivision 1 Notice of order. Within a reasonable time but not later than 90 days after the termination of the
period of a warrant or extensions thereof, isiing-er-denyingjudgwarrant applicant or agency requesting the
warrantshall cause to be served, on the persons named in the warrant and the application, and such other parties to
intercepted communications as the judge may determine that is in the interest of justice, an inventory which shall
include notice of:

(1) the fact of the issuance of the warrant or the application;

(2) the date of the issuance and the period of authorized, approved or disapproved interception, or the denial of
the application; and

(3) the fact that during the period wire, electronico@ communications were or were not intercepted.

On an ex parte showing to a court of competent jurisdiction that there is a need to continue the investigation and
that the investigation would be harmed by service of the inventory at this time, sdrhieeiroventory required by
this subdivision may be postponed for an additionadl@@ period.

Sec.8. Minnesota Statutes 2018, section 626A.37, subdivision 4, is amended to read:

Subd.4. Nondisclosure of existence of pen register, trap and trace dee, or mobile tracking device (a)
An order authorizing or approving the installation and use of a pen register, trap and trace device, or a mobile
tracking device must direct that:

(1) the order be sealed until otherwise ordered by the court; and

(2) the person owning or leasing the line to which the pen register or a trap and trace device is attached, or who
has been ordered by the court to provide assistance to the applicant, not disclose the existence of the pen register,
trap and trace device, mobitracking device, or the existence of the investigation to the listed subscriber, or to any
other person, unless or until otherwise ordered by the court.

(b) Paragraph (a) does not apply to an order that involves a tracking warrant as defined by626¢£ti4B,
subdivision 1, paragraph (hinstead, the filing, sealing, and reporting requirements for those orders are governed
by section 626A.42, subdivision 4However, any portion of an order that does not involve a tracking warrant
continues to be g@rned by paragraph (a).




23rRD DAY] MONDAY, MARCH 18,2019 1155

Sec.9. Minnesota Statutes 2018, section 626A.381, subdivision 1, is amended to read:

Subdivision 1 Notice required. Except as provided in subdivision 2, within @senable time not later than
90days after the filing of an @fication under section 626A.36, if the application is denied, or of the termination of
an order, as extended under section 626A.37isthéng-or-denyingjudgearrant applicant or agency requesting
the warranshall have served on the persons namebarotder or application an inventory that includes notice of:

(1) the fact of the entry of the order or the application;

(2) the date of the entry and the period of authorized, approved, or disapproved activity under the order, or the
denial of the apptiation; and

(3) the fact that during the period, activity did or did not take place under the order.

Sec.10. Minnesota Statutes 2018, section 626A.39, subdivision 5, is amended to read:

Subd.5. Mobile tracking device. "Mobile tracking device" meanan electronic or mechanical device that
permits the tracking of the movement of a person or obj&cmobile tracking device does not include a cell site

simulator device or any other device used to access the location information of an electronjcaddhiose terms
are defined in 626A.42, subdivision 1.

Sec.11. Minnesota Statutes 2018, section 626A.42, is amended to read:

626A.42 ELECTRONIC DEVICE LOCATION INFORMATION.

Subdivision 1 Definitions. (a) The definitions in this subdivision apptythis section.

(b) "Electronic communication service" has the meaning given in section 626A.01, subdivision 17.

(c) "Electronic device" means a device that enables access to or use of an electronic communication service,
remote computing service, orcation information service.

(d) "Government entity" means a state or local agency, including but not limited to a law enforcement entity or
any other investigative entity, agency, department, division, bureau, board, or commission or an individuat acting
purporting to act for or on behalf of a state or local agency.

(e) "Location information" means information concerning the location of an electronic device that, in whole or in
part, is generated or derived from or obtained by the operation of arorleatevice.

(f) "Location information service" means the provision of a global positioning service or other mapping,
locational, or directional information service.

(9) "Remote computing service" has the meaning given in section 626A.34.
(h) "Trackingwarrant" means an order in writing, in the name of the state, signed by a court other than a court

exercising probate jurisdiction, directed to a peace officer, granting the officer access to location information of an
electronic devicaising a cell sitsimulator device or other means

(i) "Cell site simulator device" means a device that transmits or receives radio waves or other signals for the
purposes of conducting one or more of the following operations:
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(1) identifying, locating, or tracking the mements of an electronic device;

(2) intercepting, obtaining, accessing, or forwarding communications, stored data, or metadata from an
electronic device;

(3) affecting the hardware or software operations or functions of an electronic device;

(4) forcingtransmissions from or connections to an electronic device;

(5) denying an electronic device access to another electronic device, a communication protocol, electronic
communication service, or other service; or

(6) spoofing or simulating an electronicvitee, cell tower, cell site, or service, including, but not limited to, an
international phone subscriber identity catcher or other invasive cell phone or telephone surveillance or
eavesdropping device that mimics a cell phone tower and sends out smmcalssé cell phones in the area to
transmit their locations, identifying information, and communications content, or a passive interception device or
digital analyzer that does not send signals to an electronic device under surveillance.

A cell site simuator device does not include any device used or installed by an electric utility to the extent such
device is only used by the utility to measure electrical usage, to provide service to customers, or to operate the

electric grid.

Subd.2. Tracking warrant required for location information. (a) Except as provided in paragraph (b), a
government entity may not obtain the location information of an electronic device without a tracking .wérrant
tracking warrant granting access to location information nhestissued only if the government entity shows that
there is probable cause the person who possesses an electronic device is committing, has committed, or is about to
commit a crime An application for drackingwarrant must be made in writing and include

(1) the identity of the government entity's peace officer making the application, and the officer authorizing the
application; and

(2) a full and complete statement of the facts and circumstances relied on by the applicant to justify the
applicant's bigef that atrackingwarrant should be issued, including (i) details as to the particular offense that has
been, is being, or is about to be committed, and (ii) the identity of the person, if known, committing the offense
whose location information is teelobtained.

(b) A government entity may obtain location information without a tracking warrant:

(1) when the electronic device is reported lost or stolen by the owner;

(2) in order to respond to the user's call for emergency services;

(3) with the infomed, affirmative, documented consent of the owner or user of the electronic device;

(4) with the informed, affirmative consent of the legal guardian or next of kin of the owner or user if the owner
or user is believed to be deceased or reported missthgrable to be contacted; or

(5) in an emergency situation that involves the risk of death or serious physical harm to a person who possesses
an electronic communications device pursuant to sections 237.82 and 237.83.
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Subd.3. Time period and extensions (a) A tracking warrant issued under this section must authorize the
collection of location information for a period not to exceed 60 days, or the period of time necessary to achieve the
objective of the authorization, whichever is less.

(b) Extensionsof a tracking warrant may be granted, but only upon an application for an order and upon the
judicial finding required by subdivision 2, paragraph (&he period of extension must be for a period not to exceed
60 days, or the period of time necessargdbieve the objective for which it is granted, whichever is less.

(c) Paragraphs (a) and (b) apply only to tracking warrants issued for the contemporaneous collection of
electronic device location information.

Subd.4. Notice; temporary nondisclosure oftracking warrant. (a) Within a reasonable time but not later
than 90 days after the court unseals the tracking warrant under this subdivisiesuithg-or-denyingjudgearrant
applicant or agency requesting the warisrdll cause to be served on ge@sons named in theckingwarrant and
the application an inventory which shall include notice of:

(1) the fact of the issuance of tliackingwarrant or the application;

(2) the date of the issuance and the period of authorized, approved, orraisappollection of location
information, or the denial of the application; and

(3) the fact that during the period location information was or was not collected.
(b) A tracking warrant authorizing collection of location information must direct that:

(1) thetrackingwarrant be sealed for a period of 90 days or until the objective afatiingwarrant has been
accomplished, whichever is shorter; and

(2) thetrackingwarrant be filed with the court administrator within ten days of the expirationedfabking
warrant.

(c) The prosecutor may request that the tracking warrant, supporting affidavits, and any order granting the
request not be filed An order must be issued granting the request in whole or in part if, from affidavits, sworn
testimony, o other evidence, the court finds reasonable grounds exist to believe that filinaciegwarrant may
cause the search or a related search to be unsuccessful, create a substantial risk of injury to an innocent person, or
severely hamper an ongoing @stigation.

(d) The tracking warrant must direct that following the commencement of any criminal proceeding utilizing
evidence obtained in or as a result of the search, the supporting application or affidavit must be filed either
immediately or at any o#r time as the court directsUntil such filing, the documents and materials ordered
withheld from filing must be retained by the judge or the judge's designee.

Subd.5. Report concerning collection of location information (a) At the same time as nodi is provided
under subdivision 4, the issuing or denying judge shall report to the state court administrator:

(1) the fact that a tracking warrant or extension was applied for;
(2) the fact that th&rackingwarrant or extension was granted as applied for, was modified, or was denied;

(3) the period of collection authorized by tinackingwarrant, and the number and duration of any extensions of
thetrackingwarrant;
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(4) the offense specified in thicking warrant or application, or extension ofrackingwarrant;
(5) whether the collection required contemporaneous monitoring of an electronic device's location; and

(6) the identity of the applying investigative or peace officer and agency makiagplieation and the person
authorizing the application.

(b) On or before November 15 of each evermbered year, the state court administrator shall transmit to the
legislature a report concerningl) all tracking warrants authorizing the collectionladation information during
the two previous calendar years; and (2) all applications that were denied during the two previous calendar years
Each report shall include a summary and analysis of the data required to be filed under this sub@ivésieport
is public and must be available for public inspection at the Legislative Reference Library and the state court
administrator's office and website.

Subd.6. Prohibition on use of evidence (a) Except as proof of a violation of this section, no enik
obtained in violation of this section shall be admissible in any criminal, civil, administrative, or other proceeding.

(b) Any location information obtained pursuant to this chapter or evidence derived therefrom shall not be
received in evidence otleerwise disclosed in any trial, hearing, or other proceeding in a federal or state court unless
each party, not less than ten days before the trial, hearing, or proceeding, has been furnished with a copy of the
tracking warrant, and accompanying applieatiunder which the information was obtainethis tenday period
may be waived by the judge if the judge finds that it was not possible to furnish a party with the required
information ten days before the trial, hearing, or proceeding and that a ptntyptie prejudiced by the delay in
receiving the information.

Sec.12. [626A.44] SHORT TITLE.

Minnesota Statutes, sections 626A.44 to 626A.49, may be cited as the "Minnesota Electronic Communications
Privacy Act"

Sec.13. [626A.45] DEFINITIONS.

Siubdivision 1 Scope For purposes of sections 626A.44 to 626A.49, the definitions in this section have the
meanings given them.

Subd.2. Adverse result "Adverse result” means any of the following:

(1) danger to the life or physical safety of an indiial;

(2) flight from prosecution;

(3) destruction of or tampering with evidence;

(4) intimidation of potential witnesses; or

(5) serious jeopardy to an investigation.

Subd.3. Authorized possessar "Authorized possessor" means the persgmossession of an electronic device
when that person is the owner of the device or has been authorized to possess the device by the owner of the device.
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Subd.4. Electronic_communication. "Electronic communication” means the transfer of signs, signals,
writings, images, sounds, data, or intelligence of any nature in whole or in part by a wire, radio, electromagnetic,
photoelectric, or photoptical system.

Subd.5. Electronic _communication information. "Electronic communication information" means any
information about an electronic communication or the use of an electronic communication service, including but not
limited to the contents; sender; recipients; format; precise or approximate location of the sender or recipients at any
point during the comomication; time or date the communication was created, sent, or received; or any information
pertaining to any individual or device patrticipating in the communication, including but not limited to an IP .address
Electronic communication information doestinclude subscriber information under subdivision 13.

Subd.6. Electronic communication service "Electronic communication service" has the meaning given in
section 626A.42, subdivision 1, paragraph (b).

Subd.7. Electronic device "Electronic devie" has the meaning given in section 626A.42, subdivision 1,

paragraph (c).

Subd.8. Electronic device information. "Electronic device information" means any information stored on or
generated through the operation of an electronic device, includirmmtient and prior locations of the device.

Subd.9. Electronic information. "Electronic information"” means electronic communication information or
electronic device information.

Subd.10. Government entity. "Government entity" has the meaning givarsection 626A.42, subdivision 1,

paragraph (d).

Subd.11. Service provider. "Service provider' means a person or entity offering an electronic communication
service.

Subd.12. Specific consent "Specific consent” means consent provided directifhi®s government entity
seeking information, including but not limited to when the government entity is the addressee or intended recipient
or a member of the intended audience of an electronic communica&ioecific consent does not require that the
originator of the communication has actual knowledge that an addressee, intended recipient, or member of the
specific audience is a government entity, except where a government employee or agent has taken deliberate steps to
hide the employee's or agent's geweent association.

Subd.13. Subscriber_information. "Subscriber information" means the name, street address, telephone
number,e-mail address, or similar contact information provided by the subscriber to the provider to establish or
maintain an accourdr communication channel, a subscriber or account number or identifier, the length of service,
and the types of services used by a user of or subscriber to a service provider.

Sec.14. [626A.46] GOVERNMENT ENTITY PROHIBITIONS; EXCEPTIONS.

Subdivision 1 Prohibitions. Except as provided in this section, a government entity shall not:

(1) compel or incentivize the production of or access to electronic communication information from a service
provider;

(2) compel the production of or access to elagdtralevice information from any person or entity other than the
authorized possessor of the device; or
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(3) access electronic device information by means of physical interaction or electronic communication with the
electronic device.

Subd.2. Exceptions A government entity may:

(1) compel the production of or access to electronic communication information from a service provider, or
compel the production of or access to electronic device information from any person or entity other than the
authorized pssessor of the device only:

(i) pursuant to a search warrant issued under section 626.18 and subject to subdivision 4; or

(ii) pursuant to a wiretap order issued under sections 626A.05 and 626A.06; and

(2) access electronic device information by ngeahphysical interaction or electronic communication with the
device only:

(i) pursuant to a search warrant issued pursuant to section 626.18 and subject to subdivision 4;

(ii) pursuant to a wiretap order issued pursuant to sections 626A.05 and 626A.06;

(iii) with the specific consent of the authorized possessor of the device;

(iv) with the specific consent of the owner of the device, only when the device has been reported as lost or
stolen; or

(v) if the government entity, in good faith, beliexbs device to be lost, stolen, or abandoned, provided that the
entity shall only access electronic device information in order to attempt to identify, verify, or contact the owner or
authorized possessor of the device.

Subd.3. Warrant. (a) A warrant fo electronic communication information shall:

(1) describe with particularity the information to be seized by specifying the time periods covered and, as
appropriate and reasonable, the target individuals or accounts, the applications or servicdsaimyé¢he types of
information sought;

(2) require that any information obtained through the execution of the warrant that is unrelated to the objective
of the warrant be destroyed within 30 days and not subject to further review, use, or disdb®ictause shall not
apply when the information obtained is exculpatory with respect to the targeted individual; and

(3) comply with all other provisions of Minnesota and federal law, including any provisions prohibiting,
limiting, or imposing additionaleguirements on the use of search warrants.

(b) When issuing any warrant or order for electronic information, or upon the petition from the target or recipient
of the warrant or order, a court may, at its discretion, appoint a special master chargedswiithgethat only
information necessary to achieve the objective of the warrant or order is produced or accessed.

Subd.4. Service provider; voluntary disclosure (a) A service provider may voluntarily disclose electronic
communication information osubscriber information when that disclosure is not otherwise prohibited by state or
federal law.
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(b) If a government entity receives electronic communication information voluntarily provided under
subdivision 7, the government entity shall destroy thasrmftion within 90 days unless one or more of the

following apply:

(1) the entity has or obtains the specific consent of the sender or recipient of the electronic communications
about which information was disclosed; or

(2) the entity obtains a court amdauthorizing the retention of the information

(c) A court shall issue a retention order upon a finding that the conditions justifying the initial voluntary
disclosure persist and the court shall authorize the retention of the information onlydag s those conditions
persist, or there is probable cause to believe that the information constitutes evidence that a crime has been
committed Information retained subject to this provision shall not be shared with:

(1) any persons or entities théb not agree to limit their use of the provided information to those purposes
contained in the court authorization; and

(2) any persons or entities that:

(i) are not legally obligated to destroy the provided information upon the expiration or resoinuinthe court's
retention order; or

(ii) do not voluntarily agree to destroy the provided information upon the expiration or rescindment of the court's
retention order.

Subd.5. Emergency. If a government entity obtains electronic communicatiomrimftion relating to an
emergency involving danger of death or serious physical injury to a person that requires access to the electronic
information without delay, the entity shall, within three days after obtaining the electronic information, filbevith t
appropriate court an application for a warrant or order authorizing obtaining the electronic information or a motion
seeking approval of the emergency disclosures that shall set forth the facts giving rise to the emergency and, if
applicable, a requestupported by a sworn affidavit for an order delaying notification under section 626A.47,
subdivision 2, paragraph (a)The court shall promptly rule on the application or motion and shall order the
immediate destruction of all information obtained, andchediate notification under section 626A.47, subdivision 1,
if the notice has not already been given, upon a finding that the facts did not give rise to an emergency or upon
rejecting the warrant or order application on any other ground.

Subd.6. Subpoena This section does not limit the authority of a government entity to use an administrative,
grand jury, trial, or civil discovery subpoena to require:

(1) an originator, addressee, or intended recipient of an electronic communication to discloftamyice
communication information associated with that communication;

(2) an entity that provides electronic communications services to its officers, directors, employees, or agents for
the purpose of carrying out their duties, to disclose electrommeninication information associated with an
electronic communication to or from an officer, director, employee, or agent of the entity; or

(3) a service provider to provide subscriber information.

Subd.7. Recipient voluntary disclosure This section des not prohibit the intended recipient of an electronic
communication from voluntarily disclosing electronic communication information concerning that communication
to a government entity.
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Subd.8. Construction. Nothing in this section shall be constdu® expand any authority under Minnesota law
to compel the production of or access to electronic information.

Sec.15. [626A.47] NOTICES REQUIRED.

Subdivision 1 Notice. Except as otherwise provided in this section, a government entity that exaevdesnt
or obtains electronic communication information in an emergency under section 626A.46, subdivision 5, shall serve
upon, or deliver to by registered or fiudhss mail, electronic mail, or other means reasonably calculated to be
effective, the iéntified targets of the warrant or emergency request a notice that informs the recipient that
information about the recipient has been compelled or requested, and states with reasonable specificity the nature of
the government investigation under which hirmation is sought The notice shall include a copy of the warrant
or _a written statement setting forth facts giving rise to the emergenthe notice shall be provided
contemporaneously with the execution of a warrant, or, in the case of an ergergéhin three days after
obtaining the electronic information.

Subd.2. Emergency; delay of notice (a) When a warrant is sought or electronic communication information
is obtained in an emergency under section 626A.46, subdivision 5, the govermiignimay submit a request
supported by a sworn affidavit for an order delaying notification and prohibiting any party providing information
from notifying any other party that information has been soudhite court shall issue the order if the court
detemines that there is reason to believe that notification may have an adverse result, but only for the period of time
that the court finds there is reason to believe that the notification may have thaeadsdt, and not to exceed
90days The court my grant extensions of the delay of up to 90 days each.

(b) Upon expiration of the period of delay of the notification, the government entity shall serve upon, or deliver
to by registered or firstlass mail, electronic mail, or other means reasonedityulated to be effective as specified
by the court issuing the order authorizing delayed notification, the identified targets of the warrant, a document that
includes the information described in subdivision 1, a copy of all electronic informationesbt@ira summary of
that information, including, at a minimum, the number and types of records disclosed, the date and time when the
earliest and latest records were created, and a statement of the grounds for the court's determination to grant a delay
in notifying the individual.

Subd.3. No identified target. (a) If there is no identified target of a warrant or emergency request at the time
of issuance, the government entity shall submit to the supreme court all of the information required in sulidivisio
within three days of the execution of the warrant or issuance of the redfuastorder delaying notice is obtained
under subdivision 2, the government entity shall submit to the supreme court all of the information required in
subdivision 2, paragph (b), upon the expiration of the period of delay of the notification.

(b) The supreme court shall publish the reports on its website within 90 days of.rddeEupreme court shall
redact names or other personal identifying information from thertep

Subd.4. Service provider. Except as otherwise provided in this section, nothing in sections 626A.45 to
626A.49 shall prohibit or limit a service provider or any other party from disclosing information about any request
or demand for electronic fimrmation.

Sec.16. [626A.48] REMEDIES.

Subdivision 1 Suppression Any person in a trial, hearing, or proceeding may move to suppress any electronic
communication information obtained or retained in violation of the United States Constitution, rihesbta
Constitution, or sections 626A.45 to 626A.49he motion shall be made, determined, and subject to review
according to section 626.21 or 626A.12.
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Subd.2. Attorney general. The attorney general may commence a civil action to compebamgrnment
entity to comply with the provisions of sections 626A.45 to 626A.49.

Subd.3. Petition. An individual whose information is targeted by a warrant, order, or other legal process that is
inconsistent with sections 626A.45 to 626A.49, the Mintegtonstitution, the United States Constitution, or a
service provider or any other recipient of the warrant, order, or other legal process, may petition the issuing court to
void or modify the warrant, order, or process, or to order the destruction aifanyation obtained in violation of
sections 626A.45 to 626A.49, the Minnesota Constitution, or the United States Constitution.

Subd.4. No cause of action A Minnesota or foreign corporation, and its officers, employees, and agents, are
not subjectd any cause of action for providing records, information, facilities, or assistance according to the terms
of a warrant, court order, statutory authorization, emergency certification, or wiretap order issued under sections
626A.45 to 626A.49.

Sec.17. [626A.49] REPORTS.

(a) At the same time as notice is provided under section 626A.47, the issuing or denying judge shall report to the
state court administrator:

(1) the fact that a warrant or extension was applied for under section 626A.46;

(2) the facthat the warrant or extension was granted as applied for, was modified, or was denied;

(3) the period of collection of electronic communication information authorized by the warrant, and the number
and duration of any extensions of the warrant;

(4) theoffense specified in the warrant or application, or extension of a warrant;

(5) whether the collection required contemporaneous monitoring of an electronic device's location; and

(6) the identity of the applying investigative or peace officer and ageayng the application and the person
authorizing the application.

(b) On or before November 15 of each evembered year, the state court administrator shall transmit to the
legislature a report concerningi) all warrants authorizing the collectioh eectronic communication information
during the two previous calendar years; and (2) all applications that were denied during the two previous calendar
years Each report shall include a summary and analysis of the data required to be filed undsstithis $he
report is public and must be available for public inspection at the Legislative Reference Library and the state court
administrator's office and website.

(c) Nothing in sections 626A.45 to 626A.49 shall prohibit or restrict a service prdsdeproducing an annual
report summarizing the demands or requests it receives under those sections.

Sec.18. REPEALER.

Minnesota Statutes 2018, section 13.72, subdivisimrépealed.

EFFECTIVE DATE . This section is effective the day followinmél enactment.
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ARTICLE 2
GENERAL CIVIL LAW PROVISIONS

Section 1 [181.990] EMPLOYEE USERNAME AND PASSWORD PRIVACY PROTECTION.

Subdivision 1 Definitions. (a) For the purposes of this section, the following terms have the meanings given
them in thissubdivision.

(b) "Applicant" means an applicant for employment.

(c) "Employee" means an individual who provides services or labor for an employer for wages or other
remuneration.

(d) "Employer" means a person who is acting directly as an employendioectly in the interest of an
employer, on behalf of a fegrofit, nonprofit, charitable, governmental, or other organized entity in relation to an

employee.

(e) "Personal social media account” means an account with an electronic medium or sendcasetsemay
create, share, and view usgnerated content, including but not limited to uploading or downloading videos or still
photographs, blogs, video blogs, podcasts, messag®sik, or Internet website profiles or location®ersonal
social medh account does not includéi) an account opened at an employer's behest, or provided by an employer,
and intended to be used solely on behalf of the employer, or (2) an account opened at a school's behest, or provided
by a school, and intended to be diselely on behalf of the school.

(f) "Specific content" means data or information on a personal social media account that is identified with
sufficient particularity to:

(1) demonstrate prior knowledge of the content's details; and

(2) distinguish thecontent from other data or information on the account with which it may share similar
characteristics.

Subd.2. Employer access prohibited (a) An employer shall not:

(1) require, request, or coerce an employee or applicant to disclose the usersamergar any other means
of authentication, or to provide access through the username or password, to a personal social media account;

(2) require, request, or coerce an employee or applicant to access a personal social media account in the presence
of the employer in a manner that enables the employer to observe the contents of the account; or

(3) compel an employee or applicant to add any person, including the employer, to their list of contacts
associated with a personal social media account orreegaiguest, or otherwise coerce an employee or applicant to
change the settings that affect a third party's ability to view the contents of a personal social networking account.

(b) The prohibitions in paragraph (a), clauses (1) and (2), do not apaljat® enforcement agency when the
law enforcement agency is investigating the background of an applicant for employiitewt enforcement
agency" has the meaning given in section 626.84, subdivision 1, paragraph (f).
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Subd.3. Employer actions prohibited. (a) An employer shall not:

(1) take any action or threaten to take any action to discharge, discipline, or otherwise penalize an employee for
an employee's refusal to disclose any information specified in subdivision 2, clause (1), for refusainy tadton
specified in subdivision 2, clause (2), or for refusal to add the employer to their list of contacts associated with a
personal social media account or to change the settings that affect a third party's ability to view the contents of a
personakocial media account as specified in subdivision 2, clause (3); or

(2) fail or refuse to hire any applicant as a result of the applicant's refusal to disclose any information specified in
subdivision 2, clause (1), for refusal to take any action spddifisubdivision 2, clause (2), or for refusal to add the
employer to their list of contacts associated with a personal social media account or to change the settings that affect
a third party's ability to view the contents of a personal social mediarda@®specified in subdivision 2, clause (3).

(b) The prohibited activity in paragraph (a), clause (2), that related to the prohibited actions in subdivision 2,
clauses (1) and (2), does not apply to a law enforcement agency when the law enforcemegrnis agegstigating
the background of an applicant for employmeftitaw enforcement agency" has the meaning given in section
626.84, subdivision 1, paragraph (f).

Subd.4. Employer actions permitted Nothing in this section shall prevent an employentro

(1) accessing information about an employee or applicant that is publicly available;

(2) complying with state and federal laws, rules, and regulations and the rulesrefgsétory organizations,
where applicable;

(3) requesting or requiring an @iyee or applicant to share specific content that has been reported to the
employer, without requesting or requiring an employee or applicant to provide a username, password, or other
means of authentication that provides access to a personal sociabowmliat, for the purpose of:

(i) ensuring compliance with applicable laws or requlatory requirements;

(i) _investigating an allegation, based on receipt of specific information, of the unauthorized transfer of an
employer's proprietary or confidentialformation or financial data to an employee or applicant's personal social
media account; or

(iii) investigating an allegation, based on receipt of specific information, of unlawful harassment in the
workplace;

(4) prohibiting an employee or applicdrim using a personal social media account for business purposes; or

(5) prohibiting an employee or applicant from accessing or operating a personal social media account during
business hours or while on business property.

Subd.5. Employer protected if access inadvertent; use prohibited If an employer inadvertently receives the
username, password, or other means of authentication that provides access to a personal social media account of an
employee or applicant through the use of an otherwise lawifu$ scan or firewall that monitors the employer's
network or employeprovided devices, the employer is not liable for having the information, but may not use the
information to access the personal social media account of the employee or applicamit shayenthe information
with anyone, and must delete the information immediately or as soon as is reasonably practicable.




1166 JOURNAL OF THEHOUSE [23RD DAY

Subd.6. Enforcement Any employer, including its employee or agents, that violates this section shall be
subject to legal actiorof damages or equitable relief, to be brought by any person claiming that a violation of this
section has injured the person or the person's reputaii@erson so injured is entitled to actual damages, including
mental pain and suffering endured on aguoof violation of the provisions of this section, and reasonable attorney
fees and other costs of litigation.

Subd.7. Severability. The provisions in this section are severalfeany part or provision of this section, or
the application of thisection to any person, entity, or circumstance, is held invalid, the remainder of this section,
including the application of the part or provision to other persons, entities, or circumstances, shall not be affected by
the holding and shall continue to hdweece and effect.

EFFECTIVE DATE. This section is effective August 1, 2019, and applies to actions committed on or after that date.

Sec.2. Minnesota Statutes 2018, section 257.57, subdivision 1, is amended to read:

Subdivision 1 Actions under secion 257.55, subdivision 1, paragraph (a), (b), or (c)A child, the child's
biological mother, or a man presumed to be the child's father under section 257.55, subdivision 1, paragraph (a), (b),
or (¢) may bring an action:

(1) at any time for the purposd declaring the existence of the father and child relationship presumed under
section 257.55, subdivision 1, paragraph (a), (b), or (c); or

(2) for the purpose of declaring the nonexistence of the father and child relationship presumed under section
25755, subdivision 1, paragraph (a), (b), or (c), only if the action is brought witbithreeyears after the person
bringing the action has reason to believe that the presumed father is not the father of ;tiseiciniido-event-later

Hel’ However, if the presumed father was divorced from the child's mother and if,

on or before the 280th day after the judgment and decree of divorce or dissolution became final, he did not know
that the child was born during the magée or within 280 days after the marriage was terminated, the action is not
barred untilene-yearafterthechildreaches-the-age-of-majority-or-onetlyesy yearsafter the presumed father
knows or reasonably should have known of the birth of the ;clldEheveris-eatlier After the presumption has
been rebutted, paternity of the child by another man may be determined in the same action, if he has been made a

party.
Sec.3. Minnesota Statutes 2018, section 257.57, subdivision 2, is amended to read:

Subd.2. Actions under other paragraphs of section 257.55, subdivision I'he child, the mother, or personal
representative of the child, the public authority chargeable by law with the support of the child, the personal
representative or a parent oetimother if the mother has died or is a minor, a man alleged or alleging himself to be
the father, or the personal representative or a parent of the alleged father if the alleged father has died or is a minor
may bring an action:

(1) at any time for the yrpose of declaring the existence of the father and child relationship presumed under
sectlons 257. 55 subd|V|5|on 1, paragraph (d) (e) (g) or (h) and22$706drvrsron 5, paragraph {(byrthe

(2) for the purpose of declaring the nonexistence of the father and child relationship presumed under section
257.55, subdivision 1, paragraph (d), only if the action is brought within three years fremtke presumed father
began holding the child out as his own;

(3) for the purpose of declaring the nonexistence of the father and child relationship presumed under section
257.55, subdivision 1, paragraph (e) or (9), only if the action is brought veblmmenths hree yearsafter the
person bringing the actios her is not
the-fatherof thechilthas reason to belleve that the presumed father is not the b|0|0g|ca| father
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£3) (4) for the purpose of declaring the nonexistence of the father and child relationship presumed under section
257.62, subdivision 5, paragraph (b), only if the action is brought within three years after the party bringing the
action, or the party's attoey of record, has been providisg-bloed-egenetic test results; or

4 (5) for the purpose of declaring the nonexistence of the father and child relationship presumed under section
257.75, subdivision 9, only if the action is brought by the minor signatory wstkimenthsthree yearsafter the
youngestminor signatory reachese age of 18&r three years after the person bringing the action has reason to
believe that the father is not the biological father of the child, whichever is litahe-case-of a—+ecognition of

en i ign ie he 5 e jstence he father—and—child

Sec.4. Minnesota Statutes 2018, section 257.57, is amended by adding a subdivision to read:

Subd.7. Nonexistence of fatherchild relationship. (a) An action to declaréhe nonexistence of the
fatherchild relationship must be personally served on all parties and meet the requirements of either subdivision 1
or 2 An action must be brought bypetition, except that a motion may be filed in an underlying action regarding
parentage, custody, or parenting time.

(b) An action to declare the nonexistence of the fathdd relationship cannot proceed if the court finds that in
a previous proceeding

(1) the fatherchild relationship was contested and a court order determined the existence of thehiather
relationship; or

(2) the fatherchild relationship was determined based upon a court order as a result of a stipulation or joint
petition ofthe parties.

(c) Nothing in this subdivision precludes a party from relief under section 518.145, subdivision 2, clause$, (1) to (3
if applicable, or the Minnesota Rules of Civil Procedure.

(d) In evaluating whether or not to declare the nonexistendbeofatherchild relationship, the court must
consider, evaluate, and make written findings on the following factors:

(1) the length of time between the paternity adjudication or presumption of paternity and the time that the
moving party knew or shouldave known that the presumed or adjudicated father might not be the biological father;

(2) the length of time during which the presumed or adjudicated father has assumed the role of father of the
child;

(3) the facts surrounding the moving party's disggvof the presumed or adjudicated father's possible
nonpaternity;

(4) the nature of the relationship between the child and the presumed or adjudicated father;

(5) the current age of the child;

(6) the harm or benefit that may result to the child if ¢bart ends the fatharild relationship of the current
presumed or adjudicated father;

(7) the nature of the relationship between the child and any presumed or adjudicated father;
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(8) the parties' agreement to the nonexistence of the faltildrrelatonship and adjudication of paternity in the
same action;

(9) the extent to which the passage of time reduces the chances of establishing paternity of another man and a
child support order for that parent;

(10) the likelihood of adjudication of the biolicgl father if not already joined in this action; and

(11) any additional factors deemed to be relevant by the court.

(e) The burden of proof shall be on the petitioner to show by clear and convincing evidence that, after
consideration of the factors waragraph (d), declaring the nonexistence of the fathidat relationship is in the
child's best interests.

(f) The court may grant the relief in the petition or motion upon finding that:

(1) the moving party has met the requirements of this section;

(2) the genetic testing results were properly conducted in accordance with section 257.62;

(3) the presumed or adjudicated father has not adopted the child;

(4) the child was not conceived by artificial insemination that meets the requirements under 2856 or
that the presumed or adjudicated father voluntarily agreed to the artificial insemination; and

(5) the presumed or adjudicated father did not act to prevent the biological father of the child from asserting his
parental rights with respedi the child.

(9) Upon granting the relief sought in the petition or motion, the court shall order the following:

(1) the fatherchild relationship has ended and the presumed or adjudicated father's parental rights and
responsibilities end upon tlgganting of the petition;

(2) the presumed or adjudicated father's name shall be removed from the minor child's birth record and a new
birth certificate shall be issued upon the payment of any fees;

(3) the presumed or adjudicated father's obligatigmapongoing child support shall be terminated, effective on
the first of the month after the petition or motion was served;

(4) any unpaid child support due prior to service of the petition or motion remains due and owing absent an
agreement of all parteincluding the public authority or the court determines other relief is appropriate under the
Rules of Civil Procedure; and

(5) the presumed or adjudicated father has no right to reimbursement of past child support paid to the mother, the
public authoriy, or any other assignee of child support.

The order must include the provisions of section 257.66 if another party to the action is adjudicated as the father of
the child.
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Sec.5. Minnesota Statutes 2018, section 257.75, subdivision 4, is amended:to rea

Subd.4. Action to vacate recognition (a) An action to vacate a recognition of paternity may be brought by the
mother, father, husband or former husband who executed a joinder, or theAmhiittion to vacate a recognition
of parentage may be hrght by the public authorltyA mother, father or husband or former husband who executed
a Jomder must brmg the action wrth' , :

reeegnmemsrnet—theufather—ef—theehtfmree years after the person brrnqrnq the actron has reason to believe that the
father is not the biological father of the chilé child must bring an action to vacate witlsix-menthsthree years

after the childebtains-theresult-of blood-or-genetic-tests-that-indicate hhsitreason to beliewhe man who
executed the recognition is not thimlogical father of the child, or vthin one year of reaching the age of majority,
whichever is later If the court finds a prima facie basis for vacating the recognition, the court shall order the child,
mother, father, and husband or former husband who executed a joinder to sullest iIpenetictests If the court

issues an order for the takingldbed genetictests, the court shall require the party seeking to vacate the recognition

to make advance payment for the costs oblbed genetictests unless the parties agree and thercfods that the
previous genetic test results exclude the man who executed the recognition as the biological father of tiie child
the party fails to pay for the costs of thied genetictests, the court shall dismiss the action to vacate with
prejudice The court may also order the party seeking to vacate the recognition to pay the other party's reasonable
attorney fees, costs, and disbursemetitghe results of thésleed genetictests establish that the man who executed

the recognition is nothe father, the court shall vacate the recognitiddotwithstanding the vacation of the
recognition, the court may adjudicate the man who executed the recognition under any other applicable paternity
presumption under section 257.9% a recognition is a&cated, any joinder in the recognition under subdivision 1a is

also vacated The court shall terminate the obligation of a party to pay ongoing child support based on the
recognition A modification of child support based on a recognition may be madeaotive with respect to any

period during which the moving party has pending a motion to vacate the recognition but only from the date of
service of notice of the motion on the responding party.

(b) The burden of proof in an action to vacate the reciagnis on the moving partyThe moving party must
request the vacation on the basis of fraud, duress, or material mistake dfHfadegal responsibilities in existence
at the time of an action to vacate, including child support obligations, may sospended during the proceeding,
except for good cause shown.

EFFECTIVE DATE . This section is effective August 1, 2019, and applies to recognition of parentage signed
on or after that date.

Sec.6. Minnesota Statutes 2018, section 518.145, subdivBjaamended to read:

Subd.2. Reopening On motion and upon terms as are just, the court may relieve a party from a judgment and
decree, order, or proceeding under this chapter, except for provisions dissolving the bonds of marriage, annulling the
marriage, or directing that the parties are legally separated, and may order a new trial or grant other relief as may be
just for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence which by dlikgence could not have been discovered in time to move for a new
trial under the Rules of Civil Procedure, rule 59.03;

(3) fraud, whether denominated intrinsic or extrinsic, misrepresentation, or other misconduct of an adverse party;

(4) the judgmentad decree or order is void; or
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(5) the judgment has been satisfied, released, or discharged, or a prior judgment and decree or order upon which
it is based has been reversed or otherwise vacated, or it is no longer equitable that the judgment ancbrtbaree or
should have prospective application.

The motion must be made within a reasonable time, and for a reason under clause (1), (2ther @jan a
motion to declare the nonexistence of the packiit relationshipnot more than one year afteetfjudgment and
decree, order, or proceeding was entered or tak&n action to declare the nonexistence of the fatndd
relationship must be made within in a reasonable time under clause (1), (2), or (3), and not more than three years
after the persomringing the action has reason to believe that the father is not the father of the Ahiidtion
under this subdivision does not affect the finality of a judgment and decree or order or suspend its .ofdration
subdivision does not limit the powsef a court to entertain an independent action to relieve a party from a judgment
and decree, order, or proceeding or to grant relief to a party not actually personally notified as provided in the Rules
of Civil Procedure, or to set aside a judgment foudrapon the court.

Sec.7. Minnesota Statutes 2018, section 518.157, subdivision 1, is amended to read:

Subdivision 1 Implementation; administration. (a) By January 1, 1998, the chief judge of each judicial
district or a designee shall implement asremore parent education programs within the judicial district for the
purpose of educating parents about the impact that divorce, the restructuring of families, and judicial proceedings
have upon children and families; methods for preventing parentirggdonflicts; and dispute resolution options
The chief judge of each judicial district or a designee may require that children attend a separate education program
designed to deal with the impact of divorce upon children as part of the parent educadi@amprEach parent
education program must enable persons to have timely and reasonable access to education sessions.

(b) The chief judge of each judicial district shall ensure that the judicial district's website includes information
on the parent edugah program or programs required under this section.

Sec.8. Minnesota Statutes 2018, section 518.157, subdivision 3, is amended to read:

Subd.3. Attendance (a)In a proceeding under this chapter whire parties have not agreedciastody ora
parenting timeis-contestedgchedulethe court shall ordethe parents of a minor chighallattendo attend or take
online a minimum of eight hours in an orientation and education program that meets the minimum standards
promulgated by the Minnesota Supre Court.

(b) In all other proceedings involving custody, support, or parenting time the court may order the parents of a
minor child to attend a parent education program.

(c) The program shall provide the court with names of persons who fail to atematent education program
as ordered by the courtPersons who are separated or contemplating involvement in a dissolution, paternity,
custody, or parenting time proceeding may attend a parent education program without a court order.

(d) Unless othervge ordered by the court, participation in a parent education program mustbbégie an
initial case management conference aiithin 30 days after the first filing with the court or as soon as practicable
after that time based on the reasonable avithaluf classes for the program for the parerRarent education
programs must offer an opportunity to participate at all phases of a pending or postdecree proceeding.

(e) Upon request of a party and a showing of good cause, the court may excpsetyhieom attending the
program If past or present domestic abuse, as defined in chapter 518B, is alleged, the court shall not require the
parties to attend the same parent education sessions and shall enter an order setting forth the mannerein which th
parties may safely participate in the program.
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(f) Before an initial case management conference for a proceeding under this chapter where the parties have not
agreed to custody or parenting time, the court shall notify the parties of their option lie® rdisagreements,
including the development of a parenting plan, through the use of private mediation.

Sec.9. Minnesota Statutes 2018, section 518.175, subdivision 1, is amended to read:

Subdivision 1 General (a) In all proceedings for dissolutioar legal separation, subsequent to the
commencement of the proceeding and continuing thereafter during the minority of the child, the court shall, upon
the request of either parent, grant such parenting time on behalf of the child and a parent aslevithehild and
the parent to maintain a child to parent relationship that will be in the best interests of th& bbilcburt shall use
a rebuttable presumption that it is in the best interests of the child to protect each individuadiplteabtionship
by maximizing the child's time with each parerfthe court, when issuing a parenting time order, may reserve a
determination as to the future establishment or expansion of a parent's parenting tina¢ event, the best interest
standard setorth in subdivision 5, paragraph (a), shall be applied to a subsequent motion to establish or expand
parenting time.

(b) If the court finds, after a hearing, that parenting time with a parent is likely to endanger the child's,physical
mental,or emotioal healthor safetyor impair the child's emotional development, the court shall restrict parenting
time with that parent as to time, place duratlon or superV|5|on and may deny parentmg time ent|rely, as the
circumstances warranfhe g i

tetheeemmeneemente#th&p#eeeedmg |

(c) A parent's failure to pay support because of the parent's inability to do so shall not be sufficient cause for
denial of parenting time

(d) The court may provide that a law enforcement officer or other appropriate person will accompany a party
seeking to enforce or comply with parenting time.

(e) Upon request of either party, to the extent practicable an order for parenting timectudst B specific
schedule foregularparenting time, including the frequency and duratiorisitation parenting timeandvisitation
parenting timeduring holidaysand vacations,and school breaksjnless parenting time is restricted, denied, or
resened.

(f) The court administrator shall provide a form for a pro se motion regarding parenting time disputes, which
includes provisions for indicating the relief requested, an affidavit in which the party may state the facts of the
dispute, and a brief deggtion of the parenting time expeditor process under section 518.11#% form may not
include a request for a change of custodifie court shall provide instructions on serving and filing the motion.

(g) Inthe-absence-of otherevidentiless othewmise agreedthere is a rebuttable presumption thdhe court
shall award eacharentis-entitled-to-receive-a-minimum-of ZB percent of the parenting time for the child it is
not practicable to award 50 percent parenting time to each parengutieshall maximize parenting time for each
parent as close as possible to the 50 percent presumplion purposes of this paragraph, the percentage of
parenting time may be determined by calculating the number of overnights that a child spends with a parent or by
using a method other than overnights if the parent has significant time periods on siparatben the child is in

the parents phyS|caI custody but does not stay overnlghte—eeewt—may—eerﬁder—the—age—ef—the—eh#d in

(h) The court must include in a parentiimge order the following:

(1) the ability of each parent to comply with the awarded parenting time schedule; and
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(2) if a court deviates from the parenting time presumption under paragraph (g) and the parties have not
otherwise made a parenting time agneat, the court shall make written findings of fact supported by clear and
convincing evidence that the deviation results from one or more of the following:

(i) a parent has a mental illness that was diagnosed by a licensed physician or by a licehsdopptyand the
mental illness endangers the safety of the child based on the opinion of the licensed physician or the licensed
psychologist treating the parent;

(i) a parent refuses or fails to complete a chemical dependency evaluation or assessenettby a court, or a
parent refuses or fails to complete chemical dependency recommendations as ordered by a licensed physician or by a
licensed drug or alcohol counselor;

(iii) domestic abuse, as defined in section 518B.01, subdivision 2, or aiegiadidmestic violenceelated
offense, as defined in section 609.02, subdivision 16, between the parents or between a parent and the child;

(iv) a parent is unable to care for the child 50 percent of the time because of the parent's inability tchodify t
parent's schedule to accommodate having a child 50 percent of theAimirability to modify a parent's schedule
includes but is not limited to work, school, child care, or medical appointment scheduling conflicts that prevent a
parent from maintaimig parenting time with a child to accommodate the presumption under this sektament's
provision for safe alternative care when the parent is not available during the parent's scheduled parenting time is not
an inability of a parent to participate & parenting time schedule under this paragraph;

(v) a parent's repeated willful failure to comply with parenting time awarded pursuant to a temporary order;

(vi) the distance required to travel between each parent's residence is so great that theénp&eenting time
presumption impractical to meet;

(vii) the child has a diagnosed medical or educational special need that cannot be accommodated by the
parenting time presumption; or

(viii) a child protection finding that the child is currently nafesunder a parent's care.

(i) In assessing whether to deviate from the parenting time presumption in paragraph (g), the court shall consider
that a reduction in a parent's parenting time may impair the parent's ability to parent the child, which may have
negative impacts on the child.

() If a child does not have a relationship with a parent due to an absence of one year or more with minimal or no
contact with the child, or if the child is one year old or younger, the court may order a gradual incpsasating
time. If the court orders a gradual increase in parenting time, the gradual increase shall only be in effect for a period
of six months or less, at which time the order shall provide for a parenting time schedule based on the parenting time
presumption in paragraph (g).

(k) The court shall not limit parenting time for a parent based solely on the age of thelttiikl child is five
years old or younger at the time the parenting time schedule is established and the order does notrpgquale fo
parenting time, the order must include a provision for a possible future modification of the parenting time order.

() The court shall not consider the gender of a parent or a parent's marital or relationship status in making
parenting time deterimations under this section.

(m) An award of parenting time of up to 53 percent for one parent and not below 47 percent for the other parent
does not constitute a deviation from the parenting time presumption in paragraph (g).
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(n) In awarding parentingrtie, the court shall evaluate whether:

(1) one parent has engaged in unwarranted interference between the child and the other parent;

(2) one parent has made false allegations of domestic abuse; and

(3) one parent has chronically denied or minimipadenting time to the other parent in order to gain advantage
in custody matters.

Sec.10. Minnesota Statutes 2018, section 52818, subdivision 1, is amended to read:
Subdivision 1 When required; exception (@) The court shall require a backgrowtddy under this section:

(1) before the appointment of a guardian or conservator, unless a background study has been done on the person
under this section within the previous two years; and

(2) once every two years after the appointment, if the persotinues to serve as a guardian or conservator.
(b) The background study must include:

(1) criminal history data from the Bureau of Criminal Apprehension, other criminal history data held by the
commissioner of human services, and data regarding whithgoerson has been a perpetrator of substantiated
maltreatment of a vulnerable adult or minor;

(2) criminal history data from the National Criminal Records Repository if the proposed guardian or conservator
has not resided in Minnesota for the previoeis years or if the Bureau of Criminal Apprehension information
received from the commissioner of human services under subdivision 2, paragraph (b), indicates that the subject is a
multistate offender or that the individual's multistate offender statwsdistermined; and

(3) state licensing agency data if a search of the database or databases of the agencies listed in subdivision 2a
shows that the proposed guardian or conservator has ever held a professional license directly related to the
responsibilites of a professional fiduciary from an agency listed in subdivision 2a that was conditioned, suspended,
revoked, or canceled.

(c) If the guardian or conservator is not an individual, the background study must be done on all individuals
currently employediy the proposed guardian or conservator who will be responsible for exercising powers and
duties under the guardianship or conservatorship.

(d) If the court determines that it would be in the best interests of the ward or protected person to appoint a
guadian or conservator before the background study can be completed, the court may make the appointment
pending the results of the study, however, the background study must then be completed as soon as reasonably
possible after appointment, no later tharda@s after appointment.

(e) The fee for conducting a background study for appointment of a professional guardian or conservator must be
paid by the guardian or conservattn other cases, the fee must be paid as follows:

(1) if the matter is proceedinip forma pauperis, the fee is an expense for purposesatibs 524.5502,
paragraph (@)

(2) if there is an estate of the ward or protected person, the fee must be paid from the estate; or
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(3) in the case of a guardianship or conservatorship of ttepdhat is not proceeding in forma pauperis, the
court may order that the fee be paid by the guardian or conservator or by the court.

(f) The requirements of this subdivision do not apply if the guardian or conservator is:

(1) a state agency or county;

(2) a parent or guardian of a proposed ward or protected person who has a developmental disability, if

(i) the parent or guardian has raised the proposed ward or protected person in the family home until the time the

petition is filed-unlessor the prposed ward enters a licensed facility prior to turning 18 years of age and the parent
or guardian has raised the proposed ward until the time the proposed ward entered the facility; and

(ii) counsel appointed for the proposed ward or protected personsgution 524.205, paragraph (d); 524304,
paragrgh (b} 524.5405, paragraph a or 524.5406, paragraph (b)recemmendsdoes not recommend
background study; or

(3) a bank with trust powers, bank and trust company, or trust company, organieedhendws of any state or
of the United States and which is regulated by the commissioner of commerce or a federal regulator.

EFFECTIVE DATE . This section is effective August 1, 2019, and applies to background checks required on or
after that daté.

Delete the title and insert:

"A bill for an act relating to civil law; modifying certain data privacy provisions; enabling reporting of
information related to use of electronic device location tracking warrants; prohibiting access by a government entity
to electronic communication held by a service provider or other third party unless certain procedures are followed;
providing certain limits on data retention; providing remedies; protecting applicant's and employee's personal
usernames and passwords frontess by employers; providing for civil enforcement; modifying the statute of
limitations for nonpaternity actions; providing procedures for actions to declare nonpaternity; requiring the court to
provide certain notices; modifying requirements for paredtication program; modifying parenting time
presumptions; requiring findings for parenting time schedules; amending the background study requirements for
parents of proposed wards; requiring a report; amending Minnesota Statutes 2018, sections 13.08%rsdhdi
13.201; 13.72, subdivision 19; 171.306, subdivision 1; 257.57, subdivisions 1, 2, by adding a subdivision; 257.75,
subdivision 4; 465.719, subdivision 14; 518.145, subdivision 2; 518.157, subdivisions 1, 3; 518.175, subdivision 1;
524.5118, subdsision 1; 626A.08, subdivision 2; 626A.10, subdivision 1; 626A.37, subdivision 4; 626A.381,
subdivision 1; 626A.39, subdivision 5; 626A.42; proposing coding for new law in Minnesota Statutes, chapters 181,
626A, repealing Minnesota Statutes 2018, sed®i2, subdivision 9."

With the recommendation that when so amended the bill be placed on the General Register.

The report was adopted.

Youakim from the Committee on Education Policy to which was referred:

H. F.No. 761, A bill for an act relatindo education; assigning authority for pupil transportation for certain
homeless students; appropriating money; amending Minnesota Statutes 2018, section 120A.20, subdivision 2.

Reported the same back with the recommendation that the bill be placedGentral Register.

The report was adopted.
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Mariani from the Public Safety and Criminal Justice Reform Finance and Policy Division to which was referred:

H. F. No. 901, A bill for an act relating to public safety; adding violations of domestic abusentextorders to
the list of conduct that can be admitted into evidence; amending Minnesota Statutes 2018, section 634.20.

Reported the same back with the recommendation that the billdeéereed to the Judiciary Finance and Civil
Law Division.

The regort was adopted.

Moran from the Committee on Health and Human Services Policy to which was referred:

H. F.No. 921, A bill for an act relating to health care; requiring commissioner of human services to contract
with dental administrators to administdental services to recipients of medical assistance and MinnesotaCare;
proposing coding for new law in Minnesota Statutes, chapter 256B.

Reported the same back with the following amendments:

Page 1, line 9, deleteip to two dental administratdrand nsert 'a dental administratbr

Page 2, delete lines 2 and 3

With the recommendation that when so amended the bill-befeered to the Committee on Ways and Means.

The report was adopted.

Halverson from the Committee on Commerce to which was esferr

H.F.No0.994, A bill for an act relating to economic development; creating the Venture SE Minnesota
Diversification revolving loan program; appropriating money.

Reported the same back with the following amendments:
Page 3, after line 31, insert:
"(b) When undertaking promotional activities, the commissioner must use and coordinate with one or more

nonprofit organizations that work directly with businesses and investors to grow an entrepreneurial ecosystem of
greater Minnesota or minordgwned andvomenowned businesses.

Reletter the paragraphs in sequence

Page 4, line 16, after the period, insddf this appropriation, $250,000 must be used for promotional activities
under section 2, subdivision 5, paragraph'(b).

With the recommendation thathen so amended the bill beneferred to the Committee on Ways and Means.

The report was adopted.
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Youakim from the Committee on Education Policy to which was referred:

H. F.No. 1111, A bill for an act relating to education; clarifying postseconéargliment options eligibility;
amending Minnesota Statutes 2018, section 124D.09, subdivision 3.

Reported the same back with the recommendation that the bill be placed on the General Register.

The report was adopted.

Lesch from the Judiciary Finanead Civil Law Division to which was referred:

H. F.No. 1246, A bill for an act relating to health; establishing the Prescription Drug Price Transparency Act;
requiring a report; proposing coding for new law in Minnesota Statutes, chapter 151.

Reportedthe same back with the recommendation that the bill frefezred to the Committee on Ways and
Means.

The report was adopted.

Moran from the Committee on Health and Human Services Policy to which was referred:

H.F.No.1257, A bill for an act relatig to health care coverage; requiring prescription drug benefit
transparency and disclosure; amending Minnesota Statutes 2018, section 256B.69, subdivision 6; proposing coding
for new law in Minnesota Statutes, chapter 62Q.

Reported the same back with trecommendation that the bill be-referred to the Committee on Ways and
Means.

The report was adopted.

Freiberg from the Committee on Government Operations to which was referred:

H.F.No0.1258, A bill for an act relating to human services; esthig a task force on childhood
traumainformed policy and practices; requiring reports.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

"Section 1 [256E.245] TASK FORCE ON CHILDHOOD TRAUMA -INFORMED POLICY AND
PRACTICES.

Subdivision 1 Establishment The commissioner of human services must establish and appoint a task force on
traumainformed policy and practices to prevent and reduce children's exposure to adverse childhood experiences
(ACESs) consisting of the following members:

(1) the commissioners of human services, public safety, health, and education or the commissioners' designees;
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(2) two members representing law enforcement with expertise in juvenile justice;

(3) two membersepresenting county social services agencies;

(4) four members of the legislature, two members of the senate, one appointed by the majority leader and one
appointed by the minority leader, and two members of the house of representatives, one appthinteddaker of
the house and one appointed by the minority leader;

(5) two members representing tribal social services providers;

(6) two members with expertise in prekindergarten through grade 12 education;

(7) three licensed health care professionaith expertise in the neurobiology of childhood development
representing public health, mental health, and primary health;

(8) one member representing family service or children's mental health collaboratives;

(9) two parents who had ACEs;

(10) two expets in childhood trauménformed policies and ACESs;

(11) two ombudspersons from the Minnesota Office of Ombudsperson for Families; and

(12) representatives of any other group the commissioner of human services deems appropriate to complete the
duties ofthe task force.

Subd.2. Staff. The commissioner of human services must provide meeting space, support staff, and
administrative services for the task force.

Subd.3. Duties. The task force must perform the following duties:

(1) engage the humaservices, education, public health, juvenile justice, and criminal justice systems in the
creation of traumdnformed policy and practices in each of these systems to prevent and reduce ACEs and to
support the health and wddking of all families; and

(2) identify social determinants of the health and seeling of all families and recommend solutions to
eliminate racial and ethnic disparities in the state.

Subd.4. Report. The task force must submit a report on the results of its duties outlinelddivision 3 and
any policy recommendations to the chairs and ranking minority members of the legislative committees with
jurisdiction over health and human services, public safety, judiciary, and education by January 15 of each year.

Subd.5. Expiration. The task force expires June 30, 2025.

EFFECTIVE DATE . This section is effective the day following final enactmient.

Correct the title numbers accordingly

With the recommendation that when so amended the bill-befegred to the Committee on WaysdaMeans.

The report was adopted.
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Freiberg from the Committee on Government Operations to which was referred:

H. F.No. 1287, A bill for an act relating to human services; establishing a parenting with a disability support
services pilot projectequiring a report; appropriating money.

Reported the same back with the following amendments:

Page 2, line 18, deletentist and insert thay' and deleted different PCA thahand insert the same PCA &s

Page 4, line 2, deletafid'
Page 4, line 4delete the period and insert a semicolon
Page 4, after line 4, insert:

"(5) one member representing child protection professionals, appointed by the commissioner of human services; and

(6) one member representing child welfare professionals, appowtee bommissioner of human servic¢es.

Page 4, after line 16, insert:

"EFFECTIVE DATE . Subdivisions 1 to 7 are effective July 20, 208ubdivision 8 is effective July 1, 2019.

With the recommendation that when so amended the bill-befeered tathe Committee on Ways and Means.

The report was adopted.

Moran from the Committee on Health and Human Services Policy to which was referred:

H. F.No. 1340, A bill for an act relating to insurance; requiring parity between mental health benefithand
medical benefits; requiring accountability from the commissioners of health and commerce; amending Minnesota
Statutes 2018, sections 62Q.01, by adding a subdivision; 62Q.47.

Reported the same back with the recommendation that the bil-iedereedto the Committee on Ways and
Means.

The report was adopted.

Freiberg from the Committee on Government Operations to which was referred:

H. F.No.1381, A bill for an act relating to health; establishing the community solutions for healthy child
devebpment grant program; appropriating money; proposing coding for new law in Minnesota Statutes, chapter 145.

Reported the same back with the recommendation that the bill-federeed to the Committee on Ways and
Means.

The report was adopted.
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Freibergfrom the Committee on Government Operations to which was referred:

H. F. No. 1500, A bill for an act relating to transportation; modifying requirements for a noncompliant driver's
license or Minnesota identification card and making related changes, imglod eligibility, proof of lawful
presence, primary and secondary documentation, discrimination, voter registration, and data practices; making
technical changes; appropriating money; amending Minnesota Statutes 2018, sections 13.6905, by adding a
subdivsion; 171.04, subdivision 5; 171.06, subdivision 3, by adding subdivisions; 171.07, subdivisions 1, 3; 171.12,
subdivisions 7a, 9, by adding subdivisions; 201.061, subdivision 3; 363A.28, by adding a subdivision; repealing
Minnesota Statutes 2018, sectibnl.015, subdivision 7.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1
LICENSES AND IDENTIFICATION CARDS

Section 1 Minnesota Statutes 2018, section 171.04, subdivisionsabnénded to read:

Subd.5. Temporary lawful admission. The commissioner is prohibited from issuing a driver's license or
Minnesota identification card to an applicawtesehaving alawful temporary admission period, as demonstrated
under section 171.06ubdivision 3, paragraph (btlause (2), thaexpires within 30 days of the date of the
application.

Sec.2. Minnesota Statutes 2018, section 171.06, subdivision 3, is amended to read:

Subd.3. Contents of application; other information. (a) An appication must:

(1) state the full name, date of birth, sex, and either (i) the residence address of the applicant, or (ii) designated
address under section 5B.05;

(2) as may be required by the commissioner, contain a description of the applicant atiteafacts pertaining
to the applicant, the applicant's driving privileges, and the applicant's ability to operate a motor vehicle with safety;

(3) state:

(i) the applicant's Social Security number; or

(ii) if the applicant does not have a Social Se¢gunumber and is applying for a Minnesota identification card,
instruction permit, or class D provisional or driver's license, that the appheatifies-that-the—applicans not

eligible for a Social Security number;

(4) contain a notification to thapplicant of the availability of a living will/lhealth care directive designation on
the license under section 171.07, subdivision 7; and

(5) contain spaces where the applicant may:

(i) request a veteran designation on the license under section 17b@Kjisson 15, and the driving record
under section 171.12, subdivision 5a;

(i) indicate a desire to make an anatomical gift under paragraph (d); and

(iii) as applicable, designate document retention as provided under section 171.12, subdivision 3c.
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(b) Applications must be accompanied by satisfactory evidence demonstrating:
(1) identity, date of birth, and any legal name change if applicable; and
(2) for driver's licenses and Minnesota identification cards that meet all requirements of the REAL ID Act:

(i) principal residence address in Minnesota, including application for a change of address, unless the applicant
provides a designated address under section 5B.05;

(ii) Social Security number, or related documentation as applicable; and

(i) lawful status, as defined in Code of Federal Regulations, title 6, section 37.3.

(c) An application for an enhanced driver's license or enhanced identification card must be accompanied by:
(1) satisfactory evidence demonstrating the applicant's full legal aach&nited States citizenship; and

(2) a photographic identity document.

Sec.3. Minnesota Statutes 2018, section 171.06, is amended by adding a subdivision to read:

Subd.7. Noncompliant license or identification card; lawful status (a) A person isnot required to

demonstrate United States citizenship or lawful presence in the United States in order to obtain a noncompliant
driver's license or identification card.

(b) Minnesota Rules, part 7410.0410, or successor rules, does not apply for a Hamtairiper's license or
identification card

Sec.4. Minnesota Statutes 2018, section 171.06, is amended by adding a subdivision to read:

Subd.8. Noncompliant license or _identification card; general requirements (a) A document submitted
under tlis subdivision or subdivision 9 or 10 must be legible and unaltered, an original or a copy certified by the
issuing agency, and accompanied by a certified translation or an affidavit of translation into English if the document
is not in English.

(b) A doaument submitted under this subdivision or subdivision 9 or 10 must (1) be issued to or provided for the
applicant, and (2) include the applicant's name.

(c) If the applicant's current legal name is different from the name on a document submitted uideicud
or 10, the applicant must submit:

(1) a certified copy of a court order that specifies the applicant's name change;

(2) a certified copy of the applicant's certificate of marriage;

(3) a certified copy of a divorce decree or dissolution ofriage that specifies the applicant's name change,
issued by a court; or

(4) similar documentation of a lawful change of name as determined by the commissioner.

(d) The commissioner must establish a process to grant a waiver from the requirementiisistddivision
and subdivisions 9 and 10.
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Sec.5. Minnesota Statutes 2018, section 171.06, is amended by adding a subdivision to read:

Subd.9. Noncompliant license or identification card; primary documents (a) For a noncompliant driver's
license oridentification card, primary documents under Minnesota Rules, part 7410.0400, subpart 2, or successor
rules, include the following:

(1) a noncompliant driver's license or identification card that is current or has been expired for five years or less;

(2) an unexpired foreign passport or a foreign consular identification document that bears a photograph of the
applicant; and

(3) a certified birth certificate issued by a foreign jurisdiction.

(b) A document submitted under this subdivision must conseicurity features that make the document as
impervious to alteration as is reasonably practicable in its design and quality of material and technology.

(c) For purposes of this subdivision and subdivision 10, "foreign" means a jurisdiction that amchds, not
within, the United States, the Commonwealth of the Northern Mariana Islands, the Commonwealth of Puerto Rico,
Guam, the United States Virgin Islands, or a territory of the United States.

(d) Submission of more than one primary document isempiired under this subdivision.

Sec.6. Minnesota Statutes 2018, section 171.06, is amended by adding a subdivision to read:

Subd.10. Noncompliant license or identification card; secondary documents (a) For a noncompliant
driver's license or identdation card, secondary documents under Minnesota Rules, part 7410.0400, subpart 3, or
successor rules, include the following:

(1) a second document listed under subdivision 9, paragraph (a);

(2) a notice of action on or proof of submission of a comdléeplication for Asylum and for Withholding of
Removal issued by the United States Department of Homeland Security,-586m |

(3) a certificate of eligibility for nonimmigrant student status issued by United States Department of Homeland
Security, Forni-20;

(4) a certificate of eligibility for exchange visitor status issued by the United States Department of State, Form
DS-2019;

(5) a Deferred Action for Childhood Arrival approval notice issued by United States Department of Homeland
Security;

(6) an employment authorization document issued by the United States Department of Homeland Security, Form
[-688, Form 1688A, Form 1688B, or Form{766;

(7) a document issued by the Social Security Administration with an individual taxpayer identificatibem

(8) mortgage documents for the applicant's residence;

(9) a filed property deed or title for the applicant's residence;
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(10) a United States high school identification card with a certified transcript from the school;

(11) a Minnesota college auniversity identification card with a certified transcript from the college or
university;

(12) a Social Security card;

(13) a Minnesota unemployment insurance benefit statement issued no more than 90 days before the application;

(14) a valid identifiction card for health benefits or an assistance or social services program;

(15) a Minnesota vehicle certificate of title issued no more than 12 months before the application;

(16) an unexpired Selective Service card;

(17) military orders that are stith effect at the time of application;

(18) a certified copy of the applicant's certificate of marriage;

(19) a certified copy of a court order that specifies the applicant's name change;

(20) a certified copy of a divorce decree or dissolution of ngerthat specifies the applicant's name change,
issued by a court;

(21) any of the following documents issued by a foreign jurisdiction:

(i) a driver's license that is current or has been expired for five years or less;

(ii) a high school, college, omiversity student identification card with a certified transcript from the school;

(iii) an official high school, college, or university transcript that includes the applicant's date of birth and a
photograph of the applicant at the age the record wasdssnd

(iv) a federal electoral photographic card issued on or after January 1, 1991; and

(22) additional documents as determined by the commissioner.

(b) A document submitted as a primary document under subdivision 9, paragraph (a), clause (8}, meay n
submitted as a secondary document under this subdivision.

(c) Submission of more than one secondary document is not required under this subdivision.

Sec.7. Minnesota Statutes 2018, section 171.07, subdivision 1, is amended to read:

Subdivision 1 License; contents and design (a) Upon the payment of the required fee, the department shall
issue to every qualifying applicant a license designating the type or class of vehicles the applicant is authorized to
drive as applied for This license mudbear: (1) a distinguishing number assigned to the licensee; (2) the licensee's
full name and date of birth; (3) either (i) the licensee's residence address, or (ii) the designated address under section
5B.05; (4) a description of the licensee in a mamsethe commissioner deems necessary; (5) the usual signature of
the licensee; and (6) designations and markings as provided in this sedtiditense is valid unless it bears the
usual signature of the licenseBvery license must bear a colored plypaph or an electronically produced image
of the licensee.
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(b) If the United States Postal Service will not deliver mail to the applicant's residence address as listed on the
license, then the applicant shall provide verification from the United Statéal Besvice that mail will not be
delivered to the applicant's residence address and that mail will be delivered to a specified alternate mailing address
When an applicant provides an alternate mailing address under this subdivision, the commisdionse sha
alternate mailing address in lieu of the applicant's residence address for all notices and mailings to the applicant.

(c) Every license issued to an applicant under the age of 21 must be of a distinguishing color and plainly marked
"Under21."

(d) A license issued to an applicant age 65 or over must be plainly marked "senior" if requested by the applicant.

(e) Except for an enhanced driver's license or a noncompliant license, a license must bear a distinguishing
indicator for compliance withequirements of the REAL ID Act.

() A noncompliant license must:
(1) be marked "not for federal identification" on the face and in the macsdwable portion; and

(2) have a unique design or color indicdtmrpurposes of the REAL ID Act

(g) A noncompliant license issued under any of the following circumstances must be marked "not for voting" on
the back side and must bear no other indication regarding lawful presence of the license holder:

(1) the application is for firstime issuance of adense in Minnesota, and the applicant has not demonstrated
United States citizenship;

(2) the applicant's most recently issued noncompliant license or identification card is marked as required under
this paragraph or subdivision 3, paragraph (g), andpipéicant has not demonstrated United States citizenship; or

(3) the applicant submits a document that identifies a temporary lawful status or admission period.

(h) A REAL ID compliantlicense issued to a person with temporary lawful statusdmissiomperiod must be
marked "temporary" on the face and in the maché@aslable portion.

) (i) A license must display the licensee's full name or no fewer than 39 characters of theAngmecessary
truncation must begin with the last character ofrtiigdle name and proceed through the second letter of the middle
name, followed by the last character of the first name and proceeding through the second letter of the first name.

Sec.8. Minnesota Statutes 2018, section 171.07, subdivision 3, is am&ndeat:

Subd.3. Identification card; content and design; fee (a) Upon payment of the required fee, the department
shall issue to every qualifying applicant a Minnesota identification cBingé department may not issue a Minnesota
identification cardo an individual who has a driver's license, other than a limited licefise department may not
issue an enhanced identification card to an individual who is under 16 years of age, not a resident of this state, or not
a citizen of the United States éfmerica The card must bear:(1) a distinguishing number assigned to the
applicant; (2) a colored photograph or an electronically produced image of the applicant; (3) the applicant's full
name and date of birth; (4) either (i) the licensee's residerdress] or (ii) the designated address under section
5B.05; (5) a description of the applicant in the manner as the commissioner deems necessary; (6) the usual signature
of the applicant; and (7) designations and markings provided under this section.
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(b) If the United States Postal Service will not deliver mail to the applicant's residence address as listed on the
Minnesota identification card, then the applicant shall provide verification from the United States Postal Service that
mail will not be deliveredo the applicant's residence address and that mail will be delivered to a specified alternate
mailing addressWhen an applicant provides an alternate mailing address under this subdivision, the commissioner
shall use the alternate mailing address in béthe applicant's residence address for all notices and mailings to the
applicant.

(c) Each identification card issued to an applicant under the age of 21 must be of a distinguishing color and
plainly marked "Undeg1."

(d) Each Minnesota identificath card must be plainly marked "Minnesota identification candt a driver's
license"

(e) Except for an enhanced identification card or a noncompliant identification card, a Minnesota identification
card must bear a distinguishing indicator for compd@with requirements of the REAL ID Act.

(f) A noncompliant identification card must:
(1) be marked "not for federal identification” on the face and in the maobatable portion; and

(2) have a unique design or color indicdtmrpurposes of the RHE_ ID Act.

(g) A noncompliant identification card issued under any of the following circumstances must be marked "not for
voting" on the back side and must bear no other indication regarding lawful presence of the identification card
holder:

(1) the application is for firstime issuance of a Minnesota identification card, and the applicant has not
demonstrated United States citizenship;

(2) the applicant's most recently issued noncompliant license or identification card is marked as required under
this paragraph or subdivision 1, paragraph (g), and the applicant has not demonstrated United States citizenship; or

(3) the applicant submits a document that identifies a temporary lawful status or admission period.

(h) A MinnesetaREAL ID compliantidentification card issued to a person with temporary lawful status
admission periodhust be marked "temporary" on the face and in the machaxable portion.

) (i) A Minnesota identification card must display the cardholder's full name or no feaveBéhcharacters of
the name Any necessary truncation must begin with the last character of the middle name and proceed through the
second letter of the middle name, followed by the last character of the first name and proceeding through the second
letter of the first name.

) () The fee for a Minnesota identification card is 50 cents when issued to a person who is developmentally
disabled, as defined in section 252A.02, subdivision 2; a physically disabled person, as defined in section 169.345,
subdivsion 2; or, a person with mental illness, as described in section 245.462, subdivision 20, paragraph (c).

Sec.9. APPROPRIATIONS.

(a) $267,000 in fiscal year 2019 is appropriated from the general fund to the commissioner of public safety to
implement he requirements of this acThis is a onetime appropriation and is available until June 30, 2020.
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(b) $76.,000 in fiscal year 2020 and $77,000 in fiscal year 2021 are appropriated from the general fund to the
commissioner of human rights for purposes ahihdsota Statutes, sections 171.12 and 363A.28, subdivision 11
The base is $77,000 in each year for fiscal years 2022 and 2023.

EFFECTIVE DATE . Paragraph (a) is effective the day following final enactmdétdaragraph (b) is effective
July 1, 2019.

Sec 10. REPEALER.

Minnesota Statutes 2018, section 171.015, subdivisianrépealed.

Sec.11. EFFECTIVE DATE.

Unless provided otherwise, this act is effective August 1, 2019, for driver's license and Minnesota identification
card applications and igance on or after that date.

ARTICLE 2
RIGHTS AND PROTECTIONS

Section 1 Minnesota Statutes 2018, section 13.6905, is amended by adding a subdivision to read:

Subd.36. Noncompliant license or identification card; lawful status Data on certaimoncompliant driver's
licenses or identification cards are governed by section 171.12, subdivisions 11 and 12.

Sec.2. Minnesota Statutes 2018, section 171.12, subdivision 7a, is amended to read:

Subd.7a Disclosure of personal information (a) The @mmissioner shall disclose personal information
where the use is related to the operation of a motor vehicle or to public. s@fetyuse of personal information is
related to public safety if it concerns the physical safety or security of drivers,eghpedestrians, or property
The commissioner may refuse to disclose data under this subdivision when the commissioner concludes that the
requester is likely to use the data for illegal, improper, or noninvestigative purpbigglsing in this paragraph
authorizes disclosure of data restricted under subdivision 11.

(b) The commissioner shall disclose personal information to the secretary of state for the purpose of increasing
voter registration and improving the accuracy of voter registration recottlls Btatewide voter registration system.
The secretary of state may not retain data provided by the commissioner under this subdivision for more than 60 days.

Sec.3. Minnesota Statutes 2018, section 171.12, subdivision 9, is amended to read:
Subd.9. Driving record disclosure to law enforcement Except as restricted under subdivision e

commissioner shall also furnish driving records, without charge, to chiefs of police, county sheriffs, prosecuting
attorneys, and other law enforcement ageneidsthe power to arrest.

Sec.4. Minnesota Statutes 2018, section 171.12, is amended by adding a subdivision to read:

Subd.11. Certain data on noncompliant license or identification card; department and agents (a) The
commissioner must not sharedisseminate outside of the division of the department administering driver licensing
any data on individuals indicating or otherwise having the effect of identifying that the individual applied for, was
denied, or was issued a noncompliant driver's lieemsidentification card without demonstrating United States
citizenship or lawful presence in the United States.
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(b) A driver's license agent must not share or disseminate, other than to the division of the department
administering driver licensing, anyath on individuals indicating or otherwise having the effect of identifying that
the individual applied for, was denied, or was issued a noncompliant driver's license or identification card without
demonstrating United States citizenship or lawful presentiee United States.

(c) Data under paragraphs (a) and (b) includes but is not limited to information related to documents submitted
under section 171.06, subdivision 8, 9, or 10.

(d) Notwithstanding any law to the contrary, this subdivision prohthi#scommissioner and a driver's license
agent from sharing or disseminating the data described in paragraphs (a) to (c) with any entity otherwise authorized
to obtain data under subdivision 7, any political subdivision, any state agency as definedon $8dP,
subdivision 17, or any federal entity.

Sec.5. Minnesota Statutes 2018, section 171.12, is amended by adding a subdivision to read:

Subd.12. Certain data on noncompliant license or identification card; criminal justice (a) A criminal
justice agency, as defined in section 13.02, subdivision 3a, must not take any action on the basis of a marking under
section 171.07, subdivision 1, paragraph (g), or 3, paragraph (g).

(b) The prohibition in paragraph (a) includes but is not limited to:

(1) criminal investigation;

(2) detention, search, or arrest;

(3) evaluation of citizenship or immigration status; and

(4) recording, maintenance, sharing, or disseminating data indicating or otherwise having the effect of
identifying that the individuawas issued a noncompliant driver's license or identification card under section 171.06,
subdivision 7.

(c) Nothing in this subdivision prevents a criminal justice agency from the performance of official duties
independent of using the data describegaragraph (a).

Sec.6. Minnesota Statutes 2018, section 171.12, is amended by adding a subdivision to read:

Subd.13. Noncompliant license or identification card; nondiscrimination It is a violation under sections
363A.09, 363A.11, 363A.12, and 3638, to discriminate against a person because the person:

(1) applied for, was denied, or was issued a noncompliant driver's license or identification card without
demonstrating United States citizenship or lawful presence in the United States; or

(2) presents a noncompliant driver's license or identification card marked as provided in section 171.07,
subdivision 1, paragraph (q), or 3, paragraph (g).

Sec.7. Minnesota Statutes 2018, section 171.12, is amended by adding a subdivision to read:

Subd.14. Civil penalty. (a) A person or entity is subject to a civil penalty if the person or entity:

(1) shares or disseminates any data in violation of subdivision 11 or 12;




23rRD DAY] MONDAY, MARCH 18,2019 1187

(2) shares or disseminates any data described in subdivision 11 or 12 in violasitaaieobr federal law or
policies of the department; or

(3) performs an act in violation of subdivision 13.

(b) Consistent with the provisions of chapter 14, the commissioner of human rights may impose a civil penalty in
an amount up to $10,000, if upmvestigation and determination under the authority granted in section 363A.06 the
commissioner determines a violation under this subdivision has occuries penalty is in addition to any rights
available or duties imposed under section 363A.28.

Sec.8. Minnesota Statutes 2018, section 363A.28, is amended by adding a subdivision to read:

Subd.11. National origin discrimination; evidence. Discrimination prohibited by this chapter that is based on
application for a noncompliant driver's licensedgritification card without demonstrating United States citizenship
or lawful presence in the United States, or based on use of a noncompliant driver's license or identification card
marked as provided in section 171.07, subdivision 1, paragraph (g)paragraph (q), is prima facie evidence of
national origin discrimination.

ARTICLE 3
ELECTIONS

Section 1 Minnesota Statutes 2018, section 201.061, subdivision 3, is amended to read:

Subd.3. Election day registration. (a) An individual who isligible to vote may register on election day by
appearing in person at the polling place for the precinct in which the individual maintains residence, by completing a
registration application, making an oath in the form prescribed by the secretaryeo&rstiaproviding proof of
residence An individual may prove residence for purposes of registering by:

(1) presenting a driver's license or Minnesota identification card issued pursuant to sectionttiatli®not
marked as provided in section 171.0dhdivision 1, paragraph (qg), or 3, paragraph ()

(2) presenting any document approved by the secretary of state as proper identification;
(3) presenting one of the following:

(i) a current valid student identification card from a postsecongdwgational institution in Minnesota, if a list
of students from that institution has been prepared under section 135A.17 and certified to the county auditor in the
manner provided in rules of the secretary of state; or

(ii) a current student fee stateneinat contains the student's valid address in the precinct together with a picture
identification card; or

(4) having a voter who is registered to vote in the precinct, or an employee employed by and working in a
residential facility in the precinct anebuching for a resident in the facility, sign an oath in the presence of the
election judge vouching that the voter or employee personally knows that the individual is a resident of the precinct
A voter who has been vouched for on election day may gataiproof of residence oath vouching for any other
individual on that election day A voter who is registered to vote in the precinct may sign upeigit
proof-of-residence oaths on any election dayis limitation does not apply to an employee oésidential facility
described in this clauseThe secretary of state shall provide a form for election judges to use in recording the
number of individuals for whom a voter signs prodfresidence oaths on election dayhe form must include
space for hle maximum number of individuals for whom a voter may sign podoésidence oaths For each
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proofof-residence oath, the form must include a statement that the individails registered to vote in the
precinct or is an employee of a residentiailfgcin the precinct, (i) personally knows that the voter is a resident of
the precinct, and (iii) is making the statement on .0dthe form must include a space for the voter's printed name,
signature, telephone number, and address.

The oath requiredy this subdivision and Minnesota Rules, part 8200.9939, must be attached to the voter
registration application.

(b) The operator of a residential facility shall prepare a list of the names of its employees currently working in
the residential facility ashthe address of the residential facilitfhe operator shall certify the list and provide it to
the appropriate county auditor no less than 20 days before each election for use in election day registration.

(c) "Residential facility" means transitionabusing as defined in section 256E.33, subdivision 1; a supervised
living facility licensed by the commissioner of health under section 144.50, subdivision 6; a nursing home as defined
in section 144A.01, subdivision 5; a residence registered with the issioner of health as a housing with services
establishment as defined in section 144D.01, subdivision 4; a veterans home operated by the board of directors of
the Minnesota Veterans Homes under chapter 198; a residence licensed by the commissioner séitvicea to
provide a residential program as defined in section 245A.02, subdivision 14; a residential facility for persons with a
developmental disability licensed by the commissioner of human services under section 252.28; setting authorized to
provide housing support as defined in section 2561.03, subdivision 3; a shelter for battered women as defined in
section 611A.37, subdivision 4; or a supervised publicly or privately operated shelter or dwelling designed to
provide temporary living accommodatiofus the homeless.

(d) For tribal band members, an individual may prove residence for purposes of registering by:

(1) presenting an identification card issued by the tribal government of a tribe recognized by the Bureau of
Indian Affairs, United States épartment of the Interior, that contains the name, address, signature, and picture of
the individual; or

(2) presenting an identification card issued by the tribal government of a tribe recognized by the Bureau of
Indian Affairs, United States Departmeot the Interior, that contains the name, signature, and picture of the

individual and also presenting one of the documents listed in Minnesota Rules, part 8200.5100, subpart 2, item B.

(e) A county, school district, or municipality may require that awctiele judge responsible for election day
registration initial each completed registration application.

Sec.2. COUNTY NOTIFICATION; ELECTION JUDGE TRAINING.

(a) The secretary of state shall inform each county auditor that a driver's license or Mimdegdieation card
must not be used or accepted for voter reqistration purposes under Minnesota Statutes, section 201.061, if it is
marked as provided in Minnesota Statutes, section 171.07, subdivision 1, paragraph (g), or 3, paragraph (g).

(b) Each conty auditor must inform all election officials and election judges hired for an election that driver's
licenses and Minnesota identification cards identified under paragraph (a) must not be used or accepted for voter
registration purposes under Minnesotat&es, section 201.06 County auditors and municipal clerks must include
this information in all election judge training courses.

EFFECTIVE DATE . This section is effective January 1, 2020.
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Delete the title and insert:

"A bill for an act relating totransportation; modifying requirements for a noncompliant driver's license or
Minnesota identification card and making related changes, including on eligibility, proof of lawful presence, primary
and secondary documentation, discrimination, voter regimtraand data practices; making technical changes;
appropriating money; amending Minnesota Statutes 2018, sections 13.6905, by adding a subdivision; 171.04,
subdivision 5; 171.06, subdivision 3, by adding subdivisions; 171.07, subdivisions 1, 3; léhdi@isions 7a, 9,
by adding subdivisions; 201.061, subdivision 3; 363A.28, by adding a subdivision; repealing Minnesota Statutes
2018, section 171.015, subdivision 7."

With the recommendation that when so amended the bill be placed on the General Regist

The report was adopted.

Moran from the Committee on Health and Human Services Policy to which was referred:

H. F.No0.1523, A bill for an act relating to human services; directing commissioner of human services to
establish a prescription drug pghasing program; specifying program authority and eligibility requirements;
proposing coding for new law in Minnesota Statutes, chapter 256B.

Reported the same back with the following amendments:
Page 1, after line 5, insert:
"Section 1. Minnesot&tatutes 2018, section 62J.23, subdivision 2, is amended to read:

Subd.2. Restrictions. (a) From July 1, 1992, until rules are adopted by the commissioner under this section,
the restrictions in the federal Medicare antikickback statutes in secti@®Bd)2of the Social Security Act, United
States Code, title 42, section 1320#b), and rules adopted under the federal statutes, apply to all persons in the
state, regardless of whether the person participates in any state health care program.

(b) Nothing in paragraph (a) shall be construed to prohibit an individual from receiving a discount or other
reduction in price or a limitetime free supply or samples of a prescription drug, medical supply, or medical
equipment offered by a pharmaceutical mantwfi@s, medical supply or device manufacturer, health plan company,
or pharmacy benefit manager, so long as:

(1) the discount or reduction in price is provided to the individual in connection with the purchase of a
prescription drug, medical supply, or nigad equipment prescribed for that individual;

(2) it otherwise complies with the requirements of state and federal law applicable to enrollees of state and
federal public health care programs;

(3) the discount or reduction in price does not exceed theuat paid directly by the individual for the
prescription drug, medical supply, or medical equipment; and

(4) the limitedtime free supply or samples are provided by a physician or pharmacist, as provided by the federal
Prescription Drug Marketing Act.
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For purposes of this paragraph, "prescription drug" includes prescription drugs that are administered through
infusion, and related services and supplies.

(c) No benefit, reward, remuneration, or incentive for continued product use may be provideddividnaihor
an individual's family by a pharmaceutical manufacturer, medical supply or device manufacturer, or pharmacy
benefit manager, except that this prohibition does not apply to:

(1) activities permitted under paragraph (b);

(2) a pharmaceutical mafacturer, medical supply or device manufacturer, health plan company, or pharmacy
benefit manager providing to a patient, at a discount or reduced price or free of charge, ancillary products necessary
for treatment of the medical condition for which thescription drug, medical supply, or medical equipment was
prescribed or provided; and

(3) a pharmaceutical manufacturer, medical supply or device manufacturer, health plan company, or pharmacy
benefit manager providing to a patient a trinket or memehtesignificant value.

(d) Nothing in this subdivision shall be construed to prohibit a health plan company from offering a tiered
formulary with different cepayment or cossharing amounts for different drugs."

Renumber the sections in sequence

Correct the title numbers accordingly

With the recommendation that when so amended the bill-befeered to the Committee on Ways and Means.

The report was adopted.

Moran from the Committee on Health and Human Services Policy to which was referred:

H. F.No. 1535, A bill for an act relating to human services; establishing an enhanced asthma care services
benefit for medical assistance; providing for medical assistance coverage of certain products to reduce asthma
triggers; amending Minnesota Statutesl0sections 256B.04, subdivision 14; 256B.0625, subdivision 31, by
adding a subdivision.

Reported the same back with the recommendation that the bill-federeed to the Committee on Ways and
Means.

The report was adopted.

Moran from the Committeen Health and Human Services Policy to which was referred:

H. F.No. 1542, A bill for an act relating to health; allowing homeless youth to obtain certain vital records
without paying fees; providing for Minnesota identification card issuance to homgbesls; establishing a
homeless youth state training and systems alignment task force; appropriating money; amending Minnesota Statutes
2018, sections 144.212, by adding a subdivision; 144.225, subdivision 7, by adding a subdivision; 144.226, by
adding a shdivision; 171.06, by adding a subdivision; 171.07, subdivision 3.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2018, section 256K.45, subdivision 2, isledn®nread:

Subd.2. Homeless youth report. The commissioner shall prepare a biennial report, beginning in February
2015, which provides meaningful information to the legislative committees having jurisdiction over the issue of
homeless youth, that ihwes, but is not limited to: (1) a list of the areas of the state with the greatest need for
services and housing for homeless youth, and the level and nature of the needs identified; (2) details about grants
made _including sheltetinked youth mental éalth grants under section 256K;48) the distribution of funds
throughout the state based on population need; (4) faljpwnformation, if available, on the status of homeless
youth and whether they have stable housing two years after services ddegirand (5) any other outcomes for
populations served to determine the effectiveness of the programs and use of funding.

Sec.2. [256K.46] SHELTER-LINKED YOUTH MENTAL HEALTH GRANT PROGRAM.

Subdivision 1. Establishment and authority. (a) The commissiner of human services shall make grants to
provide mental health services to homeless or sexually exploited youth. To be eligible, housing providers must
partner with communitpased mental health practitioners to provide a continuum of mental healtbeser
including shorterm crisis response, support for youth in loatgem housing settings, and ongoing relationships to
support youth in other housing arrangements in the community for homeless or sexually exploited youth.

(b) The commissioner shaltonsult with the commissioner of management and budget to identify
evidencebased mental health services for youth and give priority in awarding grants to proposals that include
evidencebased mental health services for youth.

(c) The commissioner may makwoyear grants under this section.

(d) Money appropriated for this section must be expended on activities described under subdivision 4, technical
assistance, and capacity building to meet the greatest need on a statewide basis. The commisspyogidghall
outreach, technical assistance, and program development support to increase capacity of new and existing service
providers to better meet needs statewide, particularly in areas where-khiedteryouth mental health services have
not been estaished, especially in greater Minnesota.

Subd.2. Definitions. (a) The definitions in this subdivision apply to this section.

(b) "Commissioner" means the commissioner of human services, unless otherwise indicated.

(c) "Housing provider" means a shelthousing program, or other entity providing services under the Homeless
Youth Act in section 256K.45 and the Safe Harbor for Sexually Exploited Youth Act in section 145.4716.

(d) "Mental health practitioner" has the meaning given in section 245.468ysidn 17.

(e) "Youth" has the meanings given for "homeless youth," "youth at risk for homelessness," and "runaway" in
section 256K.45, subdivision 1a, "sexually exploited youth" in section 260C.007, subdivision 31, and "youth eligible
for services" irsection 145.4716, subdivision 3.

Subd.3. Eligibility. An eligible applicant for sheltdmked youth mental health grants under subdivision 1 is a
housing provider that:

(1) demonstrates that the provider received targeted trauma training focuseskumh exploitation and
adolescent experiences of homelessness; and
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(2) partners with a communiyased mental health practitioner who has demonstrated experience or access to
training regarding adolescent development and trainfoamed responses.

Subd.4. Allowable grant activities. (a) Grant recipients may conduct the following activities with
communitybased mental health practitioners:

(1) develop programming to prepare youth to receive mental health services;

(2) provide omsite mental health sepes, including group skills and therapy sessions. Grant recipients are
encouraged to use eviderAgased mental health services;

(3) provide mental health case management, as defined in section 256B.0625, subdivision 20; and

(4) consult, train, and edate housing provider staff regarding mental health. Grant recipients are encouraged to
provide staff with access to a mental health crisis line 24 hours a day, seven days a week.

(b) Only after assisting participants with obtaining health insurance amsefor which the participant is
eligible, and only after mental health practitioners bill covered services to medical assistance or health plan
companies, grant recipients may use grant funds to fill gaps in insurance coverage for mental health services.

(c) Grant funds may be used for purchasing equipment, connection charei®, omordination, saip fees,
and site fees to deliver shelaerked youth mental health services defined in this subdivision via telemedicine
consistent with section 256B.0b2subdivision 3b.

Subd.5. Reporting. Grant recipients shall report annually on the use of sHaltegd youth mental health
grants to the commissioner by December 31, beginning in 2020. Each report shall include the name and location of
the grant reipient, the amount of each grant, the youth mental health services provided, and the number of youth
receiving services. The commissioner shall determine the form required for the report and may specify additional
reporting requirements. The commissiosRall include the sheltdinked youth mental health services program in
the biennial report required under section 256K.45, subdivision 2.

Sec.3. DIRECTION TO COMMISSIONER; HOMELESS YOUTH ACCESS TO BIRTH RECORDS
AND MINNESOTA IDENTIFICATION CARDS.

No later than January 15, 2020, the commissioner of human services, in consultation with the commissioners of
health and public safety, shall report to the chairs and ranking minority members of the legislative committees and
divisions with jurisdiction oer the Homeless Youth Act with recommendations, including proposed legislation on
providing homeless youth with access to birth records and Minnesota identification cards at no cost.

Sec.4. APPROPRIATION.

Subdivision 1. Shelter-linked youth mental hedth grants. $....... in fiscal year 2020 and §....... in fiscal year
2021 are appropriated from the general fund to the commissioner of human services foliskedtgouth mental
health grants under Minnesota Statutes, section 256K.46.

Subd.2. Grant evaluations. (a) $....... in fiscal year 2020 and $....... in fiscal year 2021 are appropriated from
the general fund to the commissioner of management and budget to evaluate grant recipients' use ebas@tkence
mental health services for youthhi¥ is a onetime appropriation.

(b) Notwithstanding Minnesota Statutes, section 256K.46, subdivision 1, paragraph (b), in fiscal year 2020 and
fiscal year 2021 only, the commissioner of human services may award grants to applicants proposing services that
are theorybased or promising practices. In fiscal year 2020 and fiscal year 2021, the commissioner of management
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and budget, in consultation with the Department of Human Services, shall conduct program evaluations using
experimental or quasxperimenth designs for projects under Minnesota Statutes, section 256K.46, that use
theorybased or promising practices. Grant recipients must consult with the commissioner of management and
budget and implement the projects to facilitate the program evaluatiocoélact and report the information needed

to complete the program evaluation. The commissioner of management and budget, under Minnesota Statutes,
section 15.08, may obtain additional relevant data to support the experimental eexpemsnental progm
evaluation.

Subd.3. Homeless Youth Act. $5,619,000 in fiscal year 2020 and $5,619,000 in fiscal year 2021 are
appropriated from the general fund to the commissioner of human services for purposes of the Homeless Youth Act
under Minnesota Statutesdion 256K.45. This appropriation must be used to fund the full continuum of services
under Minnesota Statutes, section 256K.45, however, priority must be given to fund activities related to providing
mobile case management and housing for young familiiés appropriation is added to the base.

EFFECTIVE DATE. This section is effective July 1, 2019.

Delete the title and insert:

"A bill for an act relating to human services; establishing the sHeiterd youth mental health grant program;
requiring reports; appropriating money; amending Minnesota Statutes 2018, section 256K.45, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapter 256K."

With the recommendation that when so amended the bill-befegred to the Committee &iays and Means.

The report was adopted.

Hornstein from the Transportation Finance and Policy Division to which was referred:

H. F. No. 1545, A bill for an act relating to motor vehicles; modifying certain color requirements for school bus
bodystandards; amending Minnesota Statutes 2018, section 169.4503, subdivision 5.

Reported the same back with the recommendation that the bill be placed on the General Register.

The report was adopted.

Hornstein from the Transportation Finance and Pdliwysion to which was referred:

H. F.No. 1649, A bill for an act relating to transportation; providing for tipedty testing for school bus
companies; amending Minnesota Statutes 2018, section 171.01, by adding subdivisions; proposing coding for new
law in Minnesota Statutes, chapter 171.

Reported the same back with the following amendments:

Page 2, line Jlafter the period, insertA' third-party testing program may be reimbursed by the tested driver's
school district or company.

With the recommenration that when so amended the bill be placed on the General Register.

The report was adopted.
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Lesch from the Judiciary Finance and Civil Law Division to which was referred:

H. F.No. 1661, A bill for an act relating to agriculture; allowing Minnesota hemp growers to sell Minnesota
grown hemp to manufacturers in the medical cannabis program; amending Minnesota Statutes 2018, sections
18K.02, subdivision 3; 18K.03; 152.22, hgding a subdivision; 152.25, subdivision 4; 152.29, subdivisions 1; 2, 3a
152.31; 152.36, subdivision 2.

Reported the same back with the recommendation that the bill-federeed to the Committee on Ways and
Means.

The report was adopted.

Youakim fom the Committee on Education Policy to which was referred:

H. F.No.1711, A bill for an act relating to education; superintendents; making various nonsubstantive style and
form changes; amending Minnesota Statutes 2018, section 123B.143, subdivision 1.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

"ARTICLE 1
GENERAL EDUCATION

Section 1 Minnesota Statutes 2018, section 120A.20, subdivision 2, is amended to read:

Subd.2. Education, residence, and transportation of homeless(a) Notwithstanding subdivision 1, a district
must not deny free admission to a homeless pupil solely because the district cannot determine that the pupil is a
resident of the district.

(b) The school district afesidence for a homeless pupil shall be the school district in which the parent or legal
guardian resides, unlesg¢l) parental rights have been terminated by court order; (2) the parent or guardian is not
living within the state; or (3) the parent oragdian having legal custody of the child is an inmate of a Minnesota
correctional facility or is a resident of a halfway house under the supervision of the commissioner of carréctions
any of clauses (1) to (3) apply, the school district of residelnak Ise the school district in which the pupil resided
when the qualifying event occurredf no other district of residence can be established, the school district of
residence shall be the school district in which the pupil currently resitfethere is a dispute between school
districts regarding residency, the district of residence is the district designated by the commissioner of education.

(c) Except as provided in paragraph (the serving district is responsible for transporting a homeless oupi
and from the pupil's district of residenc&he district may transport from a permanent home in another district but
only through the end of the academic school y&ghen a pupil is enrolled in a charter school, the district or school
that providegransportation for other pupils enrolled in the charter school is responsible for providing transportation
When a homelesstudentpupil with or without an individualized education program attends a public school other
than an independent or special @oh district or charter school, the district of residence is responsible for
transportation.
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(d) For a homeless pupil with an individualized education plan enrolled in a program authorized by an
intermediate school district, special education cooperasigpjice cooperative, or education district, the serving
district at the time of the pupil's enrollment in the program remains responsible for transporting that pupil for the
remainder of the school year, unless the initial serving district and the csergirtg district mutually agree that the
current serving district is responsible for transporting the homeless pupil.

EFFECTIVE DATE . This section is effective July 1, 2019.

Sec.2. [120A.21] ENROLLMENT OF A STUDENT IN FOSTER CARE.

Within seven schodllays of a student's placement in foster care and each placement thereafter, a student who is
placed in foster care must remain enrolled in the school the student is enrolled in at the time of placement if it is in
the student's best interests, or be dedoin a new school districtPursuant to section 124D.08, subdivision 2b, if
the student's foster care placement is in another district, the student may remain enrolled in the prior district.

Sec.3. Minnesota Statutes 2018, section 120A.35, is ametalsshd:
120A.35 ABSENCE FROM SCHOOL FOR RELIGIOUS OBSERVANCE.

Reasonable efforts must be made by a school district to accommodate any pupil who wishes to be excused from
a curricular activity for a religious observanc& school board must provide aumd notice to parents of the school
district's policy relating to a pupil's absence from school for a religious observArsEhool board may satisfy the
notice requirement by including the notice in a student handbook containing school policies stirity the notice
on the district website.

EFFECTIVE DATE . This section is effective for the 20:P®20 school year and later.

Sec.4. Minnesota Statutes 2018, section 120A.40, is amended to read:

120A.40 SCHOOL CALENDAR.

(a) Except for learning progmes during summer, flexible learning year programs authorized under sections
124D.12 to 124D.127, and learning year programs under section 124D.128, a district must not commence an
elementary or secondary school year before Labor Day, except as providedoarabraph (b) Days devoted to
teachers' workshops may be held before Labor. [Egtricts that enter into cooperative agreements are encouraged
to adopt similar school calendars.

(b) A district may begin the school year on any day before Labor Day:

(1) to accommodate a construction or remodeling project of $400,000 or more affecting a district school facility;

(2) if the district has an agreement under section 123A.30, 123A.32, or 123A.35 with a district that qualifies
under clause (1); or

(3) if the district agrees to the same schedule with a school district in an adjoining state.

(c) A school board may consider the community's religious observances when adopting an annual school
calendar

EFFECTIVE DATE . This section is effective for the 282020 school year and later.
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Sec.5. Minnesota Statutes 2018, section 123A.64, is amended to read:
123A.64 DUTY TO MAINTAIN ELEMENTARY AND SECONDARY SCHOOLS.

Each district must maintain classified elementary and secondary saraeles-kindergarterthroughgradel?,
unless the district is exempt according to section 123A.61 or 123A.62, has made an agreement with another district
or districts as provided in sections 123A.30, 123A.32, or sections 123A.35 to 123A.43, or 123A.17, subdivision 7,
has recived a grant under sections 123A.441 to 123A.445, or has formed a cooperative under section 128A.482
district that has an agreement according to sections 123A.35 to 123A.43 or 123A.32 must operate a school with the
number of grades required by thosetigms A district that has an agreement according to section 123A.30 or
123A.17, subdivision 7, or has received a grant under sections 123A.441 to 123A.445 must operate a school for the
grades not included in the agreement, but not fewer than threesgrade

EFFECTIVE DATE . This section is effective for the 202021 school year and later.

Sec.6. Minnesota Statutes 2018, section 123B.143, subdivision 1, is amended to read:

Subdivision 1 Contract; duties. (a) All districts maintaining a classifiedesondary school must employ a
superintendent whehall-bemust serve aan ex officio nonvoting member of the school boafithe authority for
selection and employment of a superintendent must be vested in the board in all cases.

(b) An individual employd by a board as a superintendsh&l musthave an initial employment contract for a
period of time no longer than three years from the date of employmagtsubsequent employment contract must
not exceed a period of three yeas board, at its dis@tion, may or may not renew an employment contract
board must not, by action or inaction, extend the duration of an existing employment cdBégicining 365 days
prior to the expiration date of an existing employment contract, a board may negontiatater into a subsequent
employment contract to take effect upon the expiration of the existing conttastibsequent contract must be
contingent upon the employee completing the terms of an existing contfactcontract between a board and a
superintendent is terminated prior to the date specified in the contract, the board may not enter into another
superintendent contract with that same individual that has a term that extends beyond the date specified in the
terminated contract.

(c) A boardmay terminate a superintendent during the term of an employment contract for any of the grounds
specified in section 122A.40, subdivision 9 or. 18 superintendenshal must not rely upon an employment
contract with a board to assert any other contingimgtract rights in the position of superintendent under section
122A.4Q Notwithstanding the provisions of sections 122A.40, subdivision 10 or 11, 123A.32, 123A.75, or any
other law to the contrary, no individusthal-havehasa right to employment as a superintendent based on order of
employment in any district.

(d) If two or more districts enter into an agreement for the purchase or sharing of the services of a
superintendent, the contracting districts have the absolutetoigielect one of the individuals employed to serve as
superintendent in one of the contracting districts and no individual has a right to employment as the superintendent
to provide all or part of the services based on order of employment in a cogtiistiict.

(e) The superintendent of a distrigtal mustperform the following:

(1) visit and supervise the schools in the district, report and make recommendations about their condition when
advisable or on request by the board;

(2) recommend to thieoard employment and dismissal of teachers;
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(3) annually evaluate each school principal assigned responsibility for supervising a school building within the
district, consistent with section 123B.147, subdivision 3, paragraph (b);

(4) superintend schogfrading practices and examinations for promotions;

(5) make reports required by the commissioner; and

(6) perform other duties prescribed by the board.

Sec.7. Minnesota Statutes 2018, section 123B.41, subdivision 2, is amended to read:

Subd.2. Textbook. (a) "Textbook"™ means any book or book substitute, including electronic books as well as
other printed materials delivered electronically, which a pupil uses as a text or text substitute in a particular class or
program in the school regularly attexatland a copy of which is expected to be available for the individual use of
each pupil in this class or prograrifiextbook includes an online book with an annual subscription dasttbook
includes a teacher's edition, teacher's guide, or other mat#rgdlaccompany a textbook that a pupil uses when the
teacher's edition, teacher's guide, or other teacher materials are packaged physically or electronically with textbooks
for student use.

(b) For purposes of calculating the annual nonpublic pupiéaiiflement for textbooks, the term shall be limited
to books, workbooks, or manuals, whether bound or in Heefeform, as well as electronic books and other printed
materials delivered electronically, intended for use as a principal source of stuglyahfar a given class or a
group of students.

(c) For purposes of sections 123B.40 to 123B.48, the terms "textbook" and "software or other educational
technology" include only such secular, neutral, and nonideological materials as are available, ased lgnefit
to Minnesota public school pupils.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.8. Minnesota Statutes 2018, section 123B.41, subdivision 5, is amended to read:

Subd.5. Individualized instructional or cooperative learning materials (a) "Individualized instructional or
cooperative learning materials" means educational materials which:

) (1) are designed primarily for individual pupil use or use by pupils in a cooperative learning group in a
paricular class or program in the school the pupil regularly atteindtuding teacher materials that accompany
materials that a pupil uses

{b) (2) are secular, neutral, nonideological and not capable of diversion for religious use; and

{e) (3) areavailable, used by, or of benefit to Minnesota public school pupils.

(b) Subject to the requirements slauses—{a)—{b)—and(q@aragraph (g)"individualized instructional or

cooperative learning materials" include, but are not limited to, the foltpifithey do not fall within the definition

of "textbook" in subdivision 2: published materials; periodicals; documents; pamphlets; photographs;
reproductions; pictorial or graphic works; prerecorded video programs; prerecorded tapes, cassettessanthather
recordings; manipulative materials; desk charts; games; study prints and pictures; desk maps; models; learning kits;
blocks or cubes; flash cards; individualized multimedia systems; prepared instructional computer software
programs; choral and bantdeet music; electronic books and other printed materials delivered electronically; and
CD-Rom.
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() "Individualized instructional or cooperative learning materials" do not include instructional equipment,
instructional hardware, or ordinary daily consumatdéessroom supplies.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.9. Minnesota Statutes 2018, section 123B.42, subdivision 3, is amended to read:

Subd.3. Cost; limitation. (a) The cost per pupil of the textboolsdividualized instructional or cooperative
learning materials, software or other educational technology, and standardized tests provided for in this section for
each school year must not exceed the statewide average expenditure per pupil, adjuatedquiesiseparagraplib),
by the Minnesota public elementary and secondary schools for textbooks, individualized instructional materials and
standardized tests as computed and established by the department by February 1 of the preceding school year from
the most recent public school year data then available.

(b) The cost computed elauseparagraph(a) shall be increased by an inflation adjustment equal to the percent
of increase in the formula aIIowance pursuant to sectlon 126C 10, subdivision 2 from the second preceding school
year to the current school yeaNotw g A and
jon wance for the

(c) The commissioner shall allot to the districts or intermediary service areas the total cost for each school year
of providing or loaning the textbooks, individualized instructional or cooperative learning materials, software or
other educational technologgnd standardized tests for the pupils in each nonpublic schibelallotment shall not
exceed the product of the statewide average expenditure per pupil, accordlagswparagraph(a), adjusted
pursuant taslauseparagraph(b), multiplied by the number of nonpublic school pupils who make requests pursuant
to this section and who are enrolled as of September 15 of the current school year.

Sec.10. Minnesota Statutes 2018, section 123B.49, subdivision 4, is amended to read:

Subd.4. Board control of extracurricular activities. (a) The boardnay musttake charge of and control all
extracurricular activities of the teachers and children of the public schools in the .diEtticacurricular activities
means all direct angersonal services for pupils for their enjoyment that are managed and operated under the
guidance of an adult or staff membefhe board shall allow all resident pupils receiving instruction in a home
school as defined in section 123B.36, subdivision aragraph (a), to be eligible to fully participate in
extracurricular activities on the same basis as public school students.

(b) Extracurricular activities have all of the following characteristics:
(1) they are not offered for school credit nor requicechraduation;

(2) they are generally conducted outside school hours, or if partly during school hours, at times agreed by the
participants, and approved by school authorities;

(3) the content of the activities is determined primarily by the pupilggaaihts under the guidance of a staff
member or other adult.
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(e)H-the-board-takescharge-of-and-controls-extracurricularactiVitieany or all costs of these activities may

be provided from school revenues and all revenues and expenditures for these activities shall be recorded in the
same manner agher revenues and expenditures of the district.

{e)-H-the board-takes-charge-of-and-controls-extracurricularactiitipg he teachers or pupils in the district

must not participate in such activity, nor shall the school name or any allied namedhbie asnnection therewith,
except by consent and direction of the board.

(e) A school district must reserve revenue raised for extracurricular activities and spend the revenue only for
extracurricular activities.

Sec.11. Minnesota Statutes 2018, sectil26C.126, is amended to read:

126C.126 USE OF GENERAL EDUCATION REVENUE FOR ALL-BAY- KINDERGARTEN AND
PREKINDERGARTEN.

A school district may spend general education revenue on extended time kindergarten and prekindergarten
programs At the school board's discretion, the district may use revenue generatedalhyddagkindergarten pupil
count under section 126C.05, subdivision 1, paragraph (d), to meet the needs-cdritirémuryearolds in the
district istri AP hildren—while

EFFECTIVE DATE . This section is effective for the 202021 school year and later.

Sec.12. [127A.20] EVIDENCE-BASED EDUCATION GRANTS.

Subdivision 1 Purpose and applicability. The purpose of this section is to create a process to describe,
measure, and report on the effectiveness of any prekindergarten through grade 12 grant programs funded in whole or
in part through fundappropriated by the legislature to the commissioner of education for grants to organizations
The evidencéased evaluation required by this section applies to all grants awarded by the commissioner of
education on or after July 1, 2019.

Subd.2. Goals Each applicant for a grant awarded by the commissioner of education must include in the grant
application a statement of the goals of the grard the extent practicable, the goals must be aligned to the state's
world's best workforce and the federalbguired Every Student Succeeds Act accountability systems.

Subd.3. Strategies and data Each applicant must include in the grant application a description of the
strategies that will be used to meet the goals specified in the applic@tienappli@nt must also include a plan to
collect data to measure the effectiveness of the strategies outlined in the grant application.

Subd.4. Reporting. Within 180 days of the end of the grant period, each grant recipient must compile a report
that describethe data that was collected and evaluate the effectiveness of the strafdgiesvidencédased report
may identify or propose alternative strategies based on the results of thélHateeport must be submitted to the
commissioner of education and tiee chairs and ranking minority members of the legislative committees with
jurisdiction over prekindergarten through grade 12 educatidihe report must be filed with the Legislative
Reference Library according to section 3.195.

Subd.5. Grant defined. For purposes of this section, a grant means money appropriated from the state general
fund to the commissioner of education for distribution to the grant recipients.

EFFECTIVE DATE . This section is effective July 1, 2019.
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Sec.13. SCHOOL START DATE FOR THE 2020-2021 AND 20212022 SCHOOL YEARS ONLY.

Notwithstanding Minnesota Statutes, section 120A.40, or any other law to the contrary, for ##92022hool
year only, school districts may begin the school year on August 31, and for the @2 $chobyear only, school
districts may begin the school year on August 30.

Sec.14. REPEALER.

Minnesota Statutes 2018, section 127Ai$4epealed.

EFFECTIVE DATE . This section is effective the day following final enactment.

ARTICLE 2
EDUCATION EXCELLENCE

Section 1 Minnesota Statutes 2018, section 5A.03, subdivision 2, is amended to read:

Subd.2. Placing Minnesota students in travel abroad programs (a) A school district or charter school with
enrolled students who participate in a foreeqthange or study or other travel abroad progoarwhose enrolled
students participate in a foreign exchange or study or other travel abroad pnagplema written agreement
between the district or charter school and the program provider must use defegloped by the Department of
Education to annually report to the department by November 1 the following data from the previous school year:

(1) the number of Minnesota student deaths that occurred while Minnesota students were participating in the
foreign exchange or study or other travel abroad program and that resulted from Minnesota students participating in
the program;

(2) the number of Minnesota students hospitalized due to accidents and the illnesses that occurred while
Minnesota students wereaapicipating in the foreign exchange or study or other travel abroad program and that
resulted from Minnesota students participating in the program; and

(3) the name and type of the foreign exchange or study or other travel abroad program and thegiiby or
where the reported death, hospitalization due to accident, or the illness occurred.

(b) School districts and charter schools must ask but must not require enrolled eligible students and the parents
or guardians of other enrolled students who cotepdeforeign exchange or study or other travel abroad program to
disclose the information under paragraph (a).

(c) When reporting the data under paragraph (a), a school district or charter school may supplement the data with
a brief explanatory statementhe Department of Education annually must aggregate and publish the reported data
on the department website in a format that facilitates public access to the aggregated data and include links to both
the United States Department of State's ConsularrEtion Program that informs the public of conditions abroad
that may affect students' safety and security and the publicly available reports on sexual assaults and other criminal
acts affecting students participating in a foreign exchange or study otratvelrabroad program.

(d) School districts and charter schools with enrolled students who participate in foreign exchange or study or
other travel abroad programs under a written agreement between the district or charter school and the program
providerare encouraged to adopt policies supporting the programs and to include program standards in their policies
to ensure students' health and safety.
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(e) To be eligible under this subdivision to provide a foreign exchange or study or other travel abraad fwrogr
Minnesota students enrolled in a school district or charter school, a program provider annually must register with the
secretary of state and provide the following information on a form developed by the secretary ahstatame,
address, and tgbhone number of the program provider, its chief executive officer, and the person within the
provider's organization who is primarily responsible for supervising programs within the state; the program
provider's unified business identification numberaify; whether the program provider is exempt from federal
income tax; a list of the program provider's placements in foreign countries for the previous school year including
the number of Minnesota students placed, where Minnesota students were platled Jamgth of their placement;
the terms and limits of the medical and accident insurance available to cover participating students and the process
for filing a claim; and the signatures of the program provider's chief executive officer and the persoilyprim
responsible for supervising Minnesota students' placements in foreign cauttthes secretary of state determines
the registration is complete, the secretary of state shall file the registration and the program provider is registered
Registraion with the secretary of state must not be considered or represented as an endorsement of the program
provider by the secretary of stat€he secretary of state annually must publish on its website aggregated data under
paragraph (c) received from the i2e@tment of Education.

(f) Program providers, annually by August 1, must provide the data required under paragraph (a), clausgs (1) to (3
to the districts and charter schools with enrolled students participating in the provider's program.

(g) The Department of Education must publish the information it has under paragraph (c), but it is not
responsible for any errors or omissions in the information provided to it by a school district or charter school
school district or charter school is nasponsible for omissions in the information provided to it by students and
programs.

Sec.2. Minnesota Statutes 2018, section 120A.22, subdivision 5, is amended to read:

Subd.5. Ages and terms (a) Every child betweesevensix and 17 years of ageust receive instruction
unless the chrld has gradua.teEIvery chrld under the age séversm who is enrolled ire-haltdaykindergartepor
mustiadiceive instructiorior
the hours establlshed for that proqraErxcept as provrded in subdrvrsron 6 a parent may withdraw a child under
the age obeversix from enrollment at any time.

(b) A school district by annual board action may require children subject to thisvisiddito receive
instruction in summer schaolA district that acts to require children to receive instruction in summer sehabl
mustestablish at the time of its action the criteria for determining which children must receive instruction.

(c) A pwil 16 years of age or older who meets the criteria of section 124D.68, subdivision 2, and under)clause (5
of that subdivision has been excluded or expelled from school or under clause (11) of that subdivision has been
chronically truant may be referred &n area learning centeBuch referral may be made only after consulting the
principal, area learning center director, student, and parent or guardian and only if, in the school administrator's
professional judgment, the referral is in the best edudtinterest of the pupilNothing in this paragraph limits a
pupil's eligibility to apply to enroll in other eligible programs under section 124D.68.

EFFECTIVE DATE . This section is effective for the 202021 school year and later.

Sec.3. MinnesotaStatutes 2018, section 120A.22, subdivision 6, is amended to read:

Subd.6. Children under sevenage six (a) Once a pupil under the agesafzensix is enrolled in kindergarten
or a higher grade in a public school, the pupil is subject to the compulsory attendance provisions of this chapter and
section 120A.34, unless the board of the district in which the pupil is enrolled has a policy that exddnets c
underseversix from this subdivision.
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(b) In a district in which children undeeventhe age of siare subject to compulsory attendance under this
subdivision, paragraphs (c) to (e) apply.

(c) A parent or guardian may withdraw the pupil frommoaiment in the school for good cause by notifying the
district Good cause includes, but is not limited to, enrollment of the pupil in another school, as defined in
subdivision 4, or the immaturity of the child.

(d) When the pupil enrolls, the enrollimfficial must provide the parent or guardian who enrolls the pupil with a
written explanation of the provisions of this subdivision.

(e) A pupil under the age sevensix who is withdrawn from enrollment in the public school under paragraph (c)
is no lnger subject to the compulsory attendance provisions of this chapter.

(f) In a district that had adopted a policy to exempt children uselsnthe age of sixrom this subdivision, the
district's chief attendance officer must keep the truancy enforcement authorities supplied with a copy of the board's
current policy certified by the clerk of the board.

EFFECTIVE DATE . This section is effective for the 202021 school year and later.

Sec.4. Minnesota Statutes 2018, section 120A.22, subdivision 11, is amended to read:

Subd.11. Assessment of performance(a) Each year the performance of every child age®ensix through 16
and every child ages 16 thrdud7 for which an initial report was filed pursuant to section 120A.24, subdivision 1,
after the child is 16 and who is not enrolled in a public school must be assessed using a nationa#fenemoed
standardized achievement examinatidime superintedent of the district in which the child receives instruction and
the person in charge of the child's instruction must agree about the specific examination to be used and the
administration and location of the examination.

(b) To the extent the examination paragraph (a) does not provide assessment in all of the subject areas in
subdivision 9, the parent must assess the child's performance in the applicable subjedthezaaquirement
applies only to a parent who provides instruction and does ndttheeesquirements of subdivision 10, clause (1),
(2), or (3).

(c) If the results of the assessments in paragraphs (a) and (b) indicate that the child's performance on the total
battery score is at or below the 30th percentile or one grade level belpertbemance level for children of the
same age, the parent must obtain additional evaluation of the child's abilities and performance for the purpose of
determining whether the child has learning problems.

(d) A child receiving instruction from a nonpublschool, person, or institution that is accredited by an
accrediting agency, recognized according to section 123B.445, or recognized by the commissioner, is exempt from
the requirements of this subdivision.

EFFECTIVE DATE . This section is effective fahe 20202021 school year and later.

Sec.5. Minnesota Statutes 2018, section 120A.24, subdivision 1, is amended to read:

Subdivision 1 Reports to superintendent (a) The person or nonpublic school in charge of providing
instruction to a child mustubmit to the superintendent of the district in which the child resides the name, birth date,
and address of the child; the annual tests intended to be used under section 120A.22, subdivision 11, if required; the
name of each instructor; and evidence ofpbance with one of the requirements specified in section 120A.22,
subdivision 10:
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(1) by October 1 of the first school year the child receives instruction after reaching thesagensix;

(2) within 15 days of when a parent withdraws a child frorblipuschool after agesevensix to provide
instruction in a nonpublic school that is not accredited by a-stategnized accredited agency;

(3) within 15 days of moving out of a district; and
(4) by October 1 after a new resident districtsgablished.

(b) The person or nonpublic school in charge of providing instruction to a child between the agesnsix
and 16 and every child ages 16 through 17 for which an initial report was filed pursuant to this subdivision after the
child is 16must submit, by October 1 of each school year, a letter of intent to continue to provide instruction under
this section for all students under the person's or school's supervision and any changes to the information required in
paragraph (a) for each studen

(c) The superintendent may collect the required information under thiorsetttiough an electronic or
web-based format, but must not require electronic submission of information under this section from the person in
charge of reporting under this sifasion.

EFFECTIVE DATE . This section is effective for the 202021 school year and later.

Sec.6. Minnesota Statutes 2018, section 120B.024, subdivision 1, is amended to read:

Subdivision 1 Graduation requirements. Studentbeginning-9th-gradeithe 20112012 schoolyearandlater

must successfully complete the following high school level credits for graduation:
(1) four credits of language arts sufficient to satisfy all of the academic standards in English language arts;

(2) three credits ofmathematics, including an algebra Il credit or its equivalent, sufficient to satisfy all of the
academic standards in mathematics;

(3) an algebra | credit by the end of 8th grade sufficient to satisfy all of the 8th grade standards in mathematics;

(4) three credits of science, including at least one credit of biology, one credit of chemistry or physics, and one
elective credit of scienceThe combination of credits under this clause must be sufficient to satisfy (i) all of the
academic standards in eitt@hemistry or physics and (ii) all other academic standards in science;

(5) three and ontalf credits of social studiescluding credit for a course in government and citizenship, which
must include instruction on diverse cultures, in either 11th2dh @irade for students beginning 9th grade in the
20202021 school year and later, and a combination of other creditsmpassing at least United States history,

geography,gevernment—and-—citizenshipyorld history, and economics sufficient to satisfy all the academic
standards in social studies;

(6) one credit of the arts sufficient to satisfy all of the state or local academic standards in #mel arts;

(7) for_students beginning 9th grade in the 2@P@1 school year and lates, minimum ofsevensix and
onehalf elective creditsand

(8) for students beginning 9th grade in the 2@P@1 school year and later, at least-ba# credit for a course
in personal finance
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Sec.7. Minnesota Statutes 2018, section 120B.11, subdivision 1, is amendsdito

Subdivision 1 Definitions. For the purposes of this section and section 120B.10, the following terms have the
meanings given them.

(a) "Instruction" means methods of providing learning experiences that enable a student to meet state and district
academic standards and graduation requirements including applied and experiential learning.

(b) "Civic life" means public engagement activities consistent with section 120B.30, subdivision 1, paragraph (r).

) (c) "Curriculum" means district or schoadopted programs and written plans for providing students with
learning experiences that lead to expected knowledge and skills and career and college readiness.

{e) (d) "World's best workforce" means striving taneet school readiness goals; have afdtigrade students
achieve gradéevel literacy; close the academic achievement gap among all racial and ethnic groups of students and
between students living in poverty and students not living in poverty; have all students attain career and college
readiness before graduating from high school; and have all students graduate from high school.

{&) (e) "Experiential learning" means learning for students that includes career exploration through a specific
class or course or through webblased experiences suebk job shadowing, mentoring, entrepreneurship, service
learning, volunteering, internships, other cooperative work experience, youth apprenticeship, or employment.

Sec.8. Minnesota Statutes 2018, section 120B.11, subdivision 2, is amended to read:

Subd 2. Adopting plans and budgets A school board, at a public meetirghall mustadopt a comprehensive,
long-term strategic plan to support and improve teaching and learning that is aligned with creating the world's best
workforce and includes:

(1) clealy defined district and school site goals and benchmarks for instruction and student achievement for all
student subgroups identified in section 120B.35, subdivision 3, paragraph (b), clause (2);

(2) a process to assess and evaluate each student'ssprimyvard meeting state and local academic standards,
assess and identify students to participate in gifted and talented programs and accelerate their instruction, and adopt
earlyadmission procedures consistent with section 120B.15, and identifying rdvggths and weaknesses of
instruction in pursuit of student and school success and curriculum affecting students' progress and growth toward
career and college readiness and leading to the world's best workforce;

(3) a system to periodically review apdlaluate the effectiveness of all instruction and curriculum, taking into
account strategies and best practices, student outcomes, school principal evaluations under section 123B.147,
subdivision 3, students' access to effective teachers who are memipeysutzitions underrepresented among the
licensed teachers in the district or school and who reflect the diversity of enrolled students under section 120B.35,
subdivision 3, paragraph (b), clause (2), and teacher evaluations under section 122A.40, suldivisi22A.41,
subdivision 5;

(4) strategies for improving instruction, curriculum, and student achievement, inclu@nthe English and,
where practicable, the native language development and the academic achievement of Englislaheb(ineicr
all learners, access to culturally relevant or ethnic studies curriculum using culturally responsive methpdologies

(5) a process to examine the equitable distribution of teachers and strategies tetaltserefromlow-income
and-minority-childrerfamilies, families of color, and American Indian familie not taught at higher rates than
other children by inexperienced, ineffective, or-ofifield teachers;
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(6) education effectiveness practices that integrate-dpiglity instructiogt rigorouscurriculum; technology;
inclusive and respectful learning and work environments for all students, families, and emphyees;
collaborative professional culture thdevelops-and-supportstains qualified, racially, and ethnically diverse staff
effedive at working with diverse students while developing and suppotdagher quality, performance, and
effectiveness; and

(7) an annual budget for continuing to implement the district plan.

EFFECTIVE DATE . This section is effective for all strategicapk reviewed and updated after the day
following final enactment.

Sec.9. Minnesota Statutes 2018, section 120B.11, subdivision 3, is amended to read:

Subd.3. District advisory committee. (a) Each school boardhall mustestablish an advisory comng# to
ensure active community participation in all phases of planning and improving the instruction and curriculum
affecting state and district academic standards, consistent with subdivisuligtrict advisory committee, to the
extent possibleshall mustreflect the diversity of the district and its school sites, include teachers, parents, support
staff, students, and other community residents, and provide translation to the extent appropriate and prébtcable
district advisory committeshall must pursue community support to accelerate the academic and native literacy and
achievement of English learners with varied needs, from young children to adults, consistent with section 124D.59,
subdivisions 2 and 2aThe district may establish site teams subcommittees of the district advisory committee
under subdivision 4.

(b) The district advisory committeshal mustrecommend to the school board
(1) rigorous academic standayds

(2) student achievement goals and measures consistenswhitlivision 1a and sections 120B.02abdivisions
la and 1b, and 120B.35

(3) district assessments
(4) means to improve students' equitable access to effective and more diverse;teachers

(5) strategies to ensure the curriculum and learning and &mukonments are inclusive and respectful toward
all racial and ethnic groupand

(6) program evaluations.

(c) School sites may expand upon district evaluations of instruction, curriculum, assessments, or programs
Whenever possible, parents and otbemmunity residentshall must comprise at least twthirds of advisory
committee members.

Sec.10. Minnesota Statutes 2018, section 120B.12, subdivision 2, is amended to read:

Subd.2. Identification; report . (a) Each school districthal mustidertify before the end of kindergarten,

grade 1, and grade &l students who are not reading at grade |befbre-the-end-of the-current-schoolyear and
shall Students identified as not reading at grade level by the end of kindergarten, grade 1, ardngustide

screened for characteristics of dyslexia.
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(b) identify Students in grade 3 or higher who demonstrate a reading difficulty to a classroom teashbe
screened for characteristics of dyslexia, unless a different reason for the readindydifisubeen identified

(c) Reading assessments in English, and in the predominant languages of district students where practicable,
must identify and evaluate students' areas of academic need related to. lifEhacgtistrict also must monitor the
progress and provide reading instruction appropriate to the specific needs of English.|eEnratsstrict must use
a locally adopted, developmentally appropriate, and culturally responsive assessment and annually report summary
assessment results tetbommissioner by July 1.

(d) The district also must annually report to the commissioner by July 1 a summary of the district's efforts to
screen and identify students with:

(1) dyslexia, using screening tools such as those recommended by the depalislexis specialist; or
(2) convergence insufficiency disorder.

) (e) A student identified under this subdivision must be provided with alternate instruction under section
125A.56, subdivision 1.

EFFECTIVE DATE . This section is effective July 2020.

Sec.11. Minnesota Statutes 2018, section 120B.30, subdivision 1, is amended to read:

Subdivision 1 Statewide testing (a) The commissioner, with advice from experts with appropriate technical
qualifications and experience and stakeholderssistant with subdivision 1a, shall include in the comprehensive
assessment system, for each grade level to be testee;;mtataicted tests developed as compatiptive reading
and mathematics assessments for students that are aligned with theespaiietd academic standards under section
120B.021, include multiple choice questions, and are administered annually to all students in grades 3.through 8
Statedeveloped high school tests aligned with the state's required academic standards undet2#:1021 and
administered to all high school students in a subject other than writing must include multiple choice quEk&ons
commissioner shall establish one or more months during which schools shall administer the tests to students each
school yea

(1) Students enrolled in grade 8 through the 2P020 school year are eligible to be assessed under (i) the
graduationrequired assessment for diploma in reading, mathematics, or writing under Minnesota Statutes 2012,
section 120B.30, subdivision lagagraphs (c), clauses (1) and (2), and (d), (ii) the WorkKeys job skills assessment,
(i) the Compass college placement test, (iv) the ACT assessment for college admission, (v) a nationally recognized
armed services vocational aptitude test.

(2) Studers enrolled in grade 8 in the 202011 or 20142012 school year are eligible to be assessed under (i)
the graduatiofrequired assessment for diploma in reading, mathematics, or writing under Minnesota Statutes 2012,
section 120B.30, subdivision 1, paradrgp), clauses (1) and (2), (ii) the WorkKeys job skills assessment, (iii) the
Compass college placement test, (iv) the ACT assessment for college admission, (v) a nationally recognized armed
services vocational aptitude test.

(3) For students under clau$l) or (2), a school district may substitute a score from an alternative, equivalent
assessment to satisfy the requirements of this paragraph.

(b) The state assessment system must be aligned to the most recent revision of academic standards as described
in section 120B.023 in the following manner:
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(1) mathematics;

(i) grades 3 through 8 beginning in the 2€2@1 school year; and

(i) high school level beginning in the 202®14 school year;

(2) science; grades 5 and 8 and at the high school levieiniag in the 20142012 school year; and

(3) language arts and reading; grades 3 through 8 and high school level beginning in td@134&hool year.

(c) For students enrolled in grade 8 in the 2Q023 school year and later, students' sgaduation
requirements, based on a longitudinal, systematic approach to student education and career planning, assessment,
instructional support, and evaluation, include the following:

(1) achievement and career and college readiness in mathematicsy, réad writing, consistent with paragraph (k
and to the extent available, to monitor students' continuous development of and growth in requisite knowledge and
skills; analyze students' progress and performance levels, identifying students' acadeugticsstned diagnosing
areas where students require curriculum or instructional adjustments, targeted interventions, or remediation; and,
based on analysis of students' progress and performance data, determine students' learning and instructional needs
and he instructional tools and best practices that support academic rigor for the student; and

(2) consistent with this paragraph and section 120B.125apgepriate exploration and planning activities and
career assessments to encourage students to ydpetifonally relevant career interests and aptitudes and help
students and their families develop a regularly reexamined transition plan for postsecondary education or
employment without need for postsecondary remediation.

Based on appropriate state guides, students with an individualized education program may satisfy state
graduation requirements by achieving an individual score on theidtatiified alternative assessments.

(d) Expectations of schools, districts, and the state for career oreeofladiness under this subdivision must be
comparable in rigor, clarity of purpose, and rates of student completion.

A student under paragraph (c), clause (1), must receive targeted, relevant, academically rigorous, and resourced
instruction, which may iclude a targeted instruction and intervention plan focused on improving the student's
knowledge and skills in core subjects so that the student has a reasonable chance to succeed in a career or college
without need for postsecondary remediatid@@onsistetiwith sections 120B.13, 124D.09, 124D.091, 124D.49, and
related sections, an enrolling school or district must actively encourage a student in grade 11 or 12 who is identified
as academically ready for a career or college to participate in courses grahm@warding college credit to high
school students Students are not required to achieve a specified score or level of proficiency on an assessment
under this subdivision to graduate from high school.

(e) Though not a high school graduaticeguirement, students are encouraged to participate in a nationally
recognized college entrance exaiio the extent state funding for college entrance exam fees is available, a district
must pay the cost, one time, for an interested student in gradel1Plvdno is eligible for a free or reducedce
meal, to take a nationally recognized college entrance exam before graduatiigdent must be able to take the
exam under this paragraph at the student's high school during the school day and at drieonailbiple exam
administrations available to students in the distrietistrict may administer the ACT or SAT or both the ACT and
SAT to comply with this paragraph If the district administers only one of thes&o tests and a free or
reduceedprice meal eligible student opts not to take that test and chooses instead to take the other of the two tests,
the student may take the other test at a different time or location and remains eligible for the examination fee
reimbursement Notwithstanding seatins 123B.34 to 123B.39, a school district may require a student that is not
eligible for a free or reducepkice meal to pay the cost of taking a nationally recognized college entrance exam
The district must waive the cost for a student unable to pay.
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(f) The commissioner and the chancellor of the Minnesota State Colleges and Universities must collaborate in
aligning instruction and assessments for adult basic education students and English learners to provide the students
with diagnostic information abdwany targeted interventions, accommodations, modifications, and supports they
need so that assessments and other performance measures are accessible to them and they may seek postsecondary
education or employment without need for postsecondary remediatdfhen administering formative or
summative assessments used to measure the academic progress, including the oral academic development, of
English learners and inform their instruction, schools must ensure that the assessments are accessible ttsthe studen
and students have the modifications and supports they need to sufficiently understand the assessments.

(g) Districts and schools, on an annual basis, must use career exploration elements to help students, beginning no
later than grade 9, and their fdims explore and plan for postsecondary education or careers based on the students'
interests, aptitudes, and aspiratioriistricts and schools must use timely regional labor market information and
partnerships, among other resources, to help studedtthaim families successfully develop, pursue, review, and
revise an individualized plan for postsecondary education or a caféés process must help increase students'
engagement in and connection to school, improve students' knowledge and skillslegpeh students'
understanding of career pathways as a sequence of academic and career courses that lead to-Batagphizdy
credential, an associate's degree, or a bachelor's degree and are available to all students, whatever their interests and
caeer goals.

(h) A student who demonstrates attainment of required state academic standards, which include career and
college readiness benchmarks, on high school assessments under subdivision la is academically ready for a career or
college and is encouwyad to participate in courses awarding college credit to high school studgmth courses
and programs may include sequential courses of study within broad career areas and technical skill assessments that
extend beyond course grades.

(i) As appropriag, students through grade 12 must continue to participate in targeted instruction, intervention, or
remediation and be encouraged to participate in courses awarding college credit to high school students.

() In developing, supporting, and improving state academic readiness for a career or college, schools,
districts, and the state must have a continuum of empirically derived, clearly defined benchmarks focused on
students' attainment of knowledge and skills so that students, their parents, and teaaiwehow well students
must perform to have a reasonable chance to succeed in a career or college without need for postsecondary
remediation The commissioner, in consultation with local school officials and educators, and Minnesota's public
postsecondy institutions must ensure that the foundational knowledge and skills for students' successful
performance in postsecondary employment or education and an articulated series of possible targeted interventions
are clearly identified and satisfy Minnesotaéstsecondary admissions requirements.

(k) For students in grade 8 in the 28A@13 school year and later, a school, district, or charter school must
record on the high school transcript a student's progress toward career and college readinesshandtiatemts
as soon as practicable.

(D The school board granting students their diplomas may formally decide to include a notation of high
achievement on the high school diplomas of those graduating seniors who, according to established school board
criteria, demonstrate exemplary academic achievement during high school.

(m) The 3rd through 8th grade compuéetaptive assessment results and high school test results shall be
available to districts for diagnostic purposes affecting student learnindistndt instruction and curriculum, and
for establishing educational accountabilitfhe commissioner must establish empirically derived benchmarks on
adaptive assessments in grades 3 throughh& commissioner, in consultation with the chancelldhefMinnesota
State Colleges and Universities, must establish empirically derived benchmarks on the high school tests that reveal a
trajectory toward career and college readiness consistent with section 136F.302, subdiviSibe @ammissioner
must diseminate to the public the compuidaptive assessments and high school test results upon receiving those
results.



23rRD DAY] MONDAY, MARCH 18,2019 1209

(n) The grades 3 through 8 compuelaptive assessments and high school tests must be aligned with state
academic standardsThe commissioar shall determine the testing process and the order of administration
statewide results shall be aggregated at the site and district level, consistent with subdivision la.

(o) The commissioner shall include the following components in the statpwiidie reporting system:

(1) uniform statewide computa@daptive assessments of all students in grades 3 through 8 and testing at the high
school levels that provides appropriate, technically sound accommodations or alternate assessments;

(2) educationkindicators that can be aggregated and compared across school districts and across time on a
statewide basis, including average daily attendance, high school graduation rates, and high schaorabexp by
age and grade level;

(3) state results onéhAmerican College Test; and

(4) state results from participation in the National Assessment of Educational Progress so that the state can
benchmark its performance against the nation and other states, and, where possible, against other countries, and
cortribute to the national effort to monitor achievement.

(p) For purposes of statewide accountability, "career and college ready” means a high school graduate has the
knowledge, skills, and competencies to successfully pursue a career pathway, includiecppdsry credit leading
to a degree, diploma, certificate, or industegognized credential and employmei@tudents who are career and
college ready are able to successfully complete chegiting coursework at a twar fouryear college or
universty or other credibearing postsecondary program without need for remediation.

(q) For purposes of statewide accountability, "cultural competence,” "cultural competency,” or "culturally
competent” means the ability of families and educators to intertesttieély with people of different cultures,
native languages, and socioeconomic backgrounds.

() For purposes of statewide accountability, an understanding of "civic life" means student learning experiences
that include public engagement activities sash (1) volunteering as an election judge; (2) serving as a poll
watcher; (3) contacting public officials on a matter of public interest; (4) writing a letter to the editor; (5) registering
to vote or participating in a nonpartisan voter registrationedriv (6) other public interest activities authorized by
the school board, including but not limited t6) volunteering on a matter of political interest; (ii) participating in a
nonprofit organization:; or (iii) participating in a charity event.

Sec.12. Minnesota Statutes 2018, section 120B.36, subdivision 1, is amended to read:
Subdivision 1 School performance reports and public reporting (a) The commissioner shall report
(1) student academic performance data under section 1208188ivisions 2 and 3;

(2) the percentages of students showing low, medium, and high growth under section 120B.35, subdivision 3,
paragraph (b);

(3) school safety and student engagement and connection under section 120B.35, subdivision 3, paragraph (d);

(4) rigorous coursework under section 120B.35, subdivision 3, paragraph (c);
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(5) the percentage of students under section 120B.35, subdivision 3, paragraph (b), clause (2), whose progress
and performance levels are meeting career and college readinesmbswcunder sections 120B.30, subdivision 1,
and 120B.35, subdivision 3, paragraph (e);

(6) longitudinal data on the progress of eligible districts in reducing disparities in students’ academic
achievement and realizing racial and economic integratidensection 124D.861;

(7) the acquisition of English, and where practicable, native language academic literacy, including oral academic
language, and the academic progress of all English learners enrolled in a Minnesota public school course or program
who are currently or were previously counted as English learners under section 124D.59;

(8) the percentage of students who graduated in the previous school year who correctly answered at least 30 of 50
civics test questions in accordance with section 120Badivision 3;

(9) two separate studetd-teacher ratios that clearly indicate the definition of teacher consistent with sections
122A.06 and 122A.15 for purposes of determining these ratios;

(10) staff characteristics excluding salaries;
(11) studem enrollment demographics;

(12) foster care status, including all students enrolled in a Minnesota public school course or program who are
currently or were previously in foster care, student homelessness, and district mobility; and

(13) extracurriculaactivities.
(b) The school performance report for a school site and a school district must include school performance
reporting information and calculate proficiency rates as required by the most recently reauthorized Elementary and

Secondary Education Ac

(c) The commissioner shall develop, annually update, and post on the department website school performance
reports consistent with paragraph (a) and section 120B.11.

(d) The commissioner must make available performance reports by the beginning sdtezaityear.

(e) A school or district may appeal its results in a form and manner determined by the commissioner and
consistent with federal lawThe commissioner's decision to uphold or deny an appeal is final.

() School performance data are nonpohiiata under section 13.02, subdivision 9, until the commissioner
publicly releases the datalhe commissioner shall annually post school performance reports to the department's
public website no later than September 1, except that in years when ths reflect new performance standards,
the commissioner shall post the school performance reports no later than October 1.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.13. Minnesota Statutes 2018, section 121A.4hnended by adding a subdivision to read:

Subd.12. Nonexclusionary disciplinary policies and practices; alternatives to pupil removal and dismissal
"Nonexclusionary disciplinary policies and practices" means policies and practices that are aleimagim®ving
a pupil from class or dismissing a pupil from school, including evidéased positive behavioral interventions and
supports, social and emotional services, sclinkéd mental health services, counseling services, social work




23rRD DAY] MONDAY, MARCH 18,2019 1211

services, redrrals for special education or 504 evaluations, academic screening for Title | services or reading
interventions, and alternative education serviddsnexclusionary disciplinary policies and practices require school
officials to intervene in, redirecand support a pupil's behavior before removing a pupil from class or beginning
dismissal proceedings Nonexclusionary disciplinary policies and practices include but are not limited to the
policies and practices under sections 120B.12; 121A.031, sulbdivisparagraph (a), clause (1); 121A.575, clauses

(1) and (2); 121A.61, subdivision 3, paragraph (q); 122A.627, clause (3); and 123A.56.

EFFECTIVE DATE . This section is effective for the 202820 school year and later.

Sec.14. Minnesota Statute3018, section 121A.41, is amended by adding a subdivision to read:

Subd.13. Pupil withdrawal agreements "Pupil withdrawal agreements" means a verbal or written agreement
between a school or district administrator and a pupil's parent or guardiathtivami a student from the school
district to avoid expulsion or exclusion dismissal proceedifd®e duration of the withdrawal agreement may be no
longer than 12 months.

EFFECTIVE DATE . This section is effective for the 20:P®20 school year and later.

Sec.15. Minnesota Statutes 2018, section 121A.45, subdivision 1, is amended to read:

Subdivision 1 Provision of alternative programs No school shall dismiss any pupil without attempting to

provide-alternative-educational-servigese nonexclusiomg disciplinary policies and practicémforea dismissal
proceedingproceeding or a pupil withdrawal agreemeskcept where it appears that the pupil will create an
immediate and substantial danger to self or to surrounding persons or property.

EFFECTIVE DATE. This section is effective for the 20:P®20 school year and later.

Sec.16. Minnesota Statutes 2018, section 121A.46, is amended by adding a subdivision to read:

Subd.5. Suspensions exceeding five consecutive school dagsschooladministrator must ensure that when a
pupil is suspended for more than five consecutive school days, alternative education services are provided.

EFFECTIVE DATE . This section is effective for the 20:P®20 school year and later.

Sec.17. Minnesota Staites 2018, section 121A.46, is amended by adding a subdivision to read:

Subd.6. Minimum education services School officials must give a suspended pupil a reasonable opportunity
to complete all school work assigned during the pupil's suspension amdeive full credit for satisfactorily
completing the assignmentsThe school principal or other person having administrative control of the school
building or program is encouraged to designate a district or school employee as a liaison to work muithl'the
teachers to allow the suspended pupil to (1) receive timely course materials and other information, and (2) complete
daily and weekly assignments and receive teachers' feedhdokhing in this subdivision limits the teacher's
authority to assigalternative work for the completion of assignments during a suspension.

EFFECTIVE DATE . This section is effective for the 202920 school year and later.

Sec.18. Minnesota Statutes 2018, section 121A.47, subdivision 2, is amended to read:
Subd.2. Written notice. Written notice of intent to take actiaal must

) (1) be served upon the pupil and the pupil's parent or guardian personally or by mail;
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{b) (2) contain a complete statement of the facts, a list of the witnesses and a descripigantestimony;
{e) (3) state the date, time, and place of the hearing;
{d) (4) be accompanied by a copy of sections 121A.40 to 121A.56;

{e) (5) describealternative-educational-servic®e nonexclusionary disciplinary policies and practaesorded
the pupil in an attempt to avoid the expulsion proceedings; and

& (6) inform the pupil and parent or guardian of the right to:

&) (i) have a representative of the pupil's own choosing, including legal counsel, at the.h&#endistrict
shall mustadvise the pupil's parent or guardian that free ordost legal assistance may be available and that a
legal assistance resource list is available from the Department of Eduaadidsposted on its website

2 (i) examine the pupil's reads before the hearing;
£3) (iii) present evidence; and
) (iv) confront and crosexamine witnesses.

EFFECTIVE DATE . This section is effective for the 20:P®20 school year and later.

Sec.19. Minnesota Statutes 2018, section 121A.47, subdivisfgrislamended to read:

Subd.14. Admission or readmission plan (a) A school administratoshal must prepare and enforce an
admission or readmission plan for any pupil who is excluded or expelled from sdhmlplanmay-reludemust
addressmeasures to improve the pupil's behavimeluding and may includecompleting a character education
program, consistent with section 120B.232, subdivisiomrH social and emotional learning, counseling, social
work services, mental health services,ergdls for special education or 504 evaluation, and evideased
academic interventionsThe plan mustequire parental involvement in the admission or readmission process, and
may indicate the consequences to the pupil of not improving the pupil'gidaeha

(b) The definition of suspension under section 121A.41, subdivision 10, does not apply to a student's dismissal
from school for one school day or less, except as provided under federal law for a student with a diEaloiity
suspension action magclude a readmission plarA readmission plan must provide, where appropriate, alternative
education services, which must not be used to extend the student's current suspensionQuersistent with
section 125A.091, subdivision 5, a readmission pharst not obligate a parent or guardian to provide psychotropic
drugs to their student as a condition of readmisstchool officials must not use the refusal of a parent or guardian
to consent to the administration of psychotropic drugs to their studtetat consent to a psychiatric evaluation,
screening or examination of the student as a ground, by itself, to prohibit the student from attending class or
participating in a schoeaklated activity, or as a basis of a charge of child abuse, child negleotedical or
educational neglect.

EFFECTIVE DATE . This section is effective for the 202920 school year and later.

Sec.20. Minnesota Statutes 2018, section 121A.53, subdivision 1, is amended to read:

Subdivision 1 Exclusions and expulsions;student withdrawals; physical assaults Consistent with
subdivision 2the school board must report through the department electronic reporting system each exclusion or
expulsionand each physical assault of a district employee bygdentpupil, and each ypil withdrawal agreement
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within 30 days of the effective date of the dismissal actimpil withdrawal,or assault to the commissioner of
education This report must include a statementaiternative—educational-servicesnexclusionary disciplinary
palicies and practiceor other sanction, intervention, or resolution in response to the assault given the pupil and the
reason for, the effective date, and the duration of the exclusion or expulsion or other sanction, intervention, or
resolution The repot must also include thetudent'pupil'sage, grade, gender, race, and special education status.

EFFECTIVE DATE . This section is effective for the 20:P®20 school year and later.

Sec.21. Minnesota Statutes 2018, section 121A.55, is amended to read:
121A.55 POLICIES TO BE ESTABLISHED.

(a) The commissioner of education shall promulgate guidelines to assist each schaoBHamdérdchool board
shall mustestablish uniform criteria for dismissal and adopt written policies and rules to effectuate the purposes of
sections 121A.40 to 121A.56The policiesshall must include nonexclusionary disciplinary policies and practices
consistent with section 121A.4%ubdivision 12, anémphasize preventing dismissals through early detection of
problemsand-shall The policies musbe designed to address students' inappropriate behavior from recurring

(b) The policies shall recognize the continuing responsihilftthe school for the education of the pupil during
the dismissal periadThe school is responsible for ensuring that #tiernative educational servigesprovided to
the pupilwishes-to-take-advantage-of-them,—musateadequate to allow the pupd make progresswardstoward
meeting the graduation standards adopted under section 128&{0®Ip prepare the pupil for readmissi@amd are
consistent with section 121A.46, subdivisian 6

(c) For expulsion and exclusion dismissals, as well as| pugpihdrawal agreements as defined in section
121A.41, subdivision 13:

(1) the school district's continuing responsibility includes reviewing the pupil's school work and grades on a
quarterly basis to ensure the pupil is on track for readmission witlpub#d's peers School districts must
communicate on a reqular basis with the pupil's parent or guardian to ensure the pupil is completing the work
assigned through the alternative educational services;

(2) if schootlinked mental health services gyvided in the district under section 245.4889, pupils continue to
be eligible for those services until they are enrolled in a new district; and

(3) the school district must provide to the pupil's parent or guardian a list of mental health and counseling
services that offer free or sliding fee servic&be list must also be posted on the district's website.

{b) (d) An area learning center under section 123A.05 may not prohibit an expelled or excluded pupil from
enrolling solely because a district expélor excluded the pupilThe board of the area learning center may use the
provisions of the Pupil Fair Dismissal Act to exclude a pupil or to require an admission plan.

{e) (e) Each school district shall develop a policy and report it to the commésan the appropriate use of
peace officers and crisis teams to remove students who have an individualized education program from school
grounds.

EFFECTIVE DATE . This section is effective for the 202920 school year and later.
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Sec.22. [121A.80]STUDENT JOURNALISM; STUDENT EXPRESSION.

Subdivision 1 Definitions. (a) For purposes of this section, the terms defined in this subdivision have the
meanings given them.

(b) "Schoolsponsored media” means material that is:

(1) prepared, wholly or sutamtially written, published, broadcast, or otherwise disseminated by a student
journalist enrolled in a school district or charter school;

(2) distributed or generally made available to students in the school; and

(3) prepared by a student journalisdenthe supervision of a student media adviser.

Schootsponsored media does not include material prepared solely for distribution or transmission in the classroom
in which the material is produced.

(c) "School official" means a school principal underction 123B.147 or other person having administrative
control or supervision of a school.

(d) "Student journalist® means a school district or charter school student in grades 6 through 12 who gathers,
compiles, writes, edits, photographs, records, oremstlse prepares informiah for dissemination in
schootsponsored media.

(e) "Student media adviser" means a person a school district or charter school employs, appoints, or designates
to supervise student journalists or provide instruction relatinghmoésponsored media.

Subd.2. Student journalists; protected conduct (a) Except as provided in subdivision 3, a student journalist
has the right to exercise freedom of speech and freedom of the press inspomsared media regardless of
whether theschootsponsored media receives financial support from the school or district, uses school equipment or
facilities in its production, or is produced as part of a class or course in which the student journalist is. enrolled
Consistent with subdivision 3 student journalist has the right to determine the news, opinion, feature, and
advertising content of scheeponsored mediaA school district or charter school must not discipline a student
journalist for exercising rights or freedoms under this payror the First Amendment of the United States
Constitution.

(b) A school district or charter school must not retaliate or take adverse employment action against a student
media adviser for supporting a student journalist exercising rights or freedates peragraph (a) or the First
Amendment of the United States Constitution.

(c) Notwithstanding the rights or freedoms of this subdivision or the First Amendment of the United States
Constitution, nothing in this section inhibits a student media adviser teaching professional standards of English
and journalism to student journalists.

Subd.3. Unprotected expression (a) This section does not authorize or protect student expressior{thé:
defamatory; (2) is profane, harassing, threateningintimidating; (3) constitutes an unwarranted invasion of
privacy; (4) violates federal or state law; (5) causes a material and substantial disruption of school activities; or (6) is
directed to inciting or producing imminent lawless action on school pesmir the violation of lawful school
policies or rules, including a policy adopted in accordance with section 121A.03 or 121A.031.

(b) A school or district must not authorize any prior restraint of setpmmisored media except under paragraph (a).
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Subd.4. Student journalist policy. School districts and charter schools must adopt and post a student
journalist policy consistent with this section.

EFFECTIVE DATE . This section is effective for the 20:P®20 school year and later.

Sec.23. MinnesotaStatutes 2018, section 124D.02, subdivision 1, is amended to read:

Subdivision 1 Kindergarten instruction. (a) The boardnay-establish-ahd-maintain-one-ermore-kindergartens
for-the-instruction-of children-and-after July-1,-1974,-smalstprovide kirdergarten instructiofer free of charge to
all eligible childrep-eitherin the districter-in-anotherdistrict Allchildren-to-be-eligible for kindergarten-must Ae
child is eligible for kindergarten if the child & least five years of age on Septeer 1 of the calendar year in which
the school year commencesn—addition—-all-children—selectedr is admittedunder an early admissions policy
established by the school boaray-be-admitted

(b) If established, a boaradopted early admissiorgolicy must describe the process and procedures for
comprehensive evaluation in cognitive, social, and emotional developmental domains to help determine the child's
ability to meet kindergarten grade expectations and progress to first grade in the subsegwe The
comprehensive evaluation must use valid and reliable instrumentation, be aligned with state kindergarten
expectations, and include a parent report and teacher observations of the child's knowledge, skills, andrakilities
early admissiongolicy must be made available to parents in an accessible format and is subject to review by the
commissioner of educatiorrhe evaluation is subject to section 127A.41.

(c) Nothing in this section shall prohibit a school district from establishing Htad, prekindergarten, or
nursery school classes for children below kindergarten agey school board with evidence that providing
kindergarten will cause an extraordinary hardship on the school district may apply to the commissioner of education
for an exception.

EFFECTIVE DATE . This section is effective for the 202021 school year and later.

Sec.24. Minnesota Statutes 2018, section 124D.09, subdivision 3, is amended to read:
Subd.3. Definitions. For purposes of this section, the followirgrhs have the meanings given to them.

(a) "Eligible institution" means a Minnesota public postsecondary institution, a private, nonprefitawtrade
and technical school granting associate degrees, an opportunities industrialization center abgréaitddorth
Central-Association—of-Colleges—and-SchoaldJnited States Department of Education recognized accrediting
agency or a private, residential, twygear or fouryear, liberal arts, degregranting college or university located in
Minnesota.

(b) "Course" means a course or program.

(c) "Concurrent enrollment” means nonsectarian courses in which an eligible pupil under subdivision 5 or 5b
enrolls to earn both secondary and postsecondary credits, are taught by a secondary teacher or a postsecondary
faculty member, and are offered at a high school for which the district is eligible to receive concurrent enrollment
program aid under section 124D.091.

EFFECTIVE DATE . This section is effective the day following final enactment.
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Sec.25. Minnesota Stautes 2018, section 124D.165, subdivision 2, is amended to read:

Subd.2. Family eligibility . (a) For a family to receive an early learning scholarship, parents or guardians must
meet the following eligibility requirements:

(1) have an eligible childgnd

(2) have income equal to or less than 185 percent of federal poverty level income in the current calendar year, or
be able to document their child's current participation in the free and redrcedunch program or Child and
Adult Care FoodProgram, National School Lunch Act, United States Code, title 42, sections 1751 and 1766; the
Food Distribution Program on Indian Reservations, Food and Nutrition Act, United States Code, title 7, sections
20112036; Head Start under the federal Improvitepd Start for School Readiness Act of 2007; Minnesota family
investment program under chapter 256J; child care assistance programs under chapter 119B; the supplemental
nutrition assistance program; or placement in foster care under section 260@&f#ts or guardians are not
required to provide income verification under this clause if the child is an eligible child under paragraph (b), clause

(4) or (5).

(b) An "eligible child" means a child who has not yet enrolled in kindergarten and is:

(1) at leat three but not yet five years of age on September 1 of the current school year;

(2) a sibling from birth to age five of a child who has been awarded a scholarship under this section provided the
sibling attends the same program as long as funds ataldeai

(3) the child of a parent under age 21 who is pursuing a high school degree or a course of study for a high school
equivalency tesir

(4 homeless-infostercareorin-need-of child-protective-services.

(4) a child in need of protective seres or in foster care as defined under section 260C.007; or

(5) designated as homeless under the federal McKinteeyo Homeless Assistance Act, United States Code,
title 42, section 11434a.

(c) A child who has received a scholarship under this sectigst oontinue to receive a scholarship each year
until that child is eligible for kindergarten under section 120A.20 and as long as funds are available.

(d) Early learning scholarships may not be counted as earned income for the purposes of medicakassista
under chapter 256B, MinnesotaCare under chapter 256L, Minnesota family investment program under chapter 256J,
child care assistance programs under chapter 119B, or Head Start under the federal Improving Head Start for School
Readiness Act of 2007.

(e) A child from an adjoining state whose family resides at a Minnesota address as assigned by the United States
Postal Service, who has received developmental screening under sections 121A.16 to 121A.19, who intends to enroll
in a Minnesota school districand whose family meets the criteria of paragraph (a) is eligible for an early learning
scholarship under this section.

Sec.26. Minnesota Statutes 2018, section 124D.34, subdivision 2, is amended to read:

Subd.2. Creation of foundation. There is crei®d the Minnesota Foundation for Student Organizatidrise
purpose of the foundation is to prometecationalcareer and technicatudent organizations and applied leadership
opportunities in Minnesota public and nonpublic schools through ppbiiate partnerships The foundation is a
nonprofit organization The board of directors of the foundation and activities of the foundation are under the
direction of the commissioner of education.
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Sec.27. Minnesota Statutes 2018, section 124D.34, subdivi3jam amended to read:

Subd.3. Board of directors. The board of directors of the Minnesota Foundation for Student Organizations
consists of:

(1) seven members appointed by the board of directors o$aheoko-weork career and technicatudent
organizations and chosen so that each represents one of the following career aggagtture, family and
consumer sciences, service occupations, health occupations, marketing, business, and technical/industrial,

(2) seven members from busisesdustry, and labor appointed by the governor to staggered terms and chosen
so that each represents one of the following career aragsculture, family and consumer sciences, service
occupations, health occupations, marketing, business, and tdéhdicstrial;

(3) five students or alumni afchoeolte-work career and technicatudent organizations representing diverse
career areas, three from secondary student organizations, and two from postsecondary student orgahimations
students or alumnshall be appointed by the criteria and process agreed upon by the executive directors of the
studentto-work career and technicalganizations; and

(4) four members from education appointed by the governor to staggered terms and chosen so that each
represents one of the following groupschool district level administrators, secondary school administrators, middle
school administrators, and postsecondary administrators.

Executive directors ofecationalcareer and technicalducation student organizatis are ex officio, nonvoting
members of the board.

Sec.28. Minnesota Statutes 2018, section 124D.34, subdivision 4, is amended to read:

Subd.4. Foundation programs. The foundation shall advance applied leadership and intracurricular
voeationalcareer and technicdearning experiences for studenhese may include, but are not limited to:

(1) recognition programs and awards for students demonstrating excellence in applied leadership;

(2) summer programs for student leadership, career develbpapglied academics, and mentorship programs
with business and industry;

(3) recognition programs for teachers, administrators, and others who make outstanding contributions to
schoolto-work career and technicalograms;

(4) outreach programs to in@®e the involvement of urban and suburban students;
(5) organized challenges requiring cooperation and competition for secondary and postsecondary students;

(6) assistance and training to community teams to increase career awareness and empowermgnesf yo
community leaders; and

(7) assessment and activities in order to plan for and implement continuous improvement.

To the extent possible, the foundation shall make these programs available to students in all parts of the state.
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Sec.29. MinnesotaStatutes 2018, section 124D.34, subdivision 5, is amended to read:
Subd.5. Powers and duties The foundation may:

(1) identify and plan common goals and priorities for the vargsioole-werk career and technicatudent
organizations in Minnesota;

(2) publish brochures or booklets relating to the purposes of the foundation and collect reasonable fees for the
publications;

(3) seek and receive public and private money, grants, akiddrservices and goods from nonstate sources for
the purposesfdhe foundation, without complying with section 16A.013, subdivision 1;

(4) contract with consultants on behalf of Huhoolte-work career and technicatudent organizations;

(5) plan, implement, and expend money for awards and other forms of remodoi schoolto-work career and
technicalstudent programs; and

(6) identifying an appropriate name for the foundation.
Sec.30. Minnesota Statutes 2018, section 124D.34, subdivision 8, is amended to read:

Subd.8. Public funding. The state shaidentify and secure appropriate funding for the basic staffing of the
foundation and individual studestheeto-werk career and technicatudent organizations at the state level.

Sec.31. Minnesota Statutes 2018, section 124D.34, subdivision 12,asdad to read:

Subd.12. Student organizations Individual boards ofvecationalcareer and technicaducation student
organizations shall continue their operations in accordance with section 124D.355 and applicable federal law.

Sec.32. MinnesotaStatutes 2018, section 124D.78, subdivision 2, is amended to read:

Subd.2. Resolution of concurrence Prior to March 1, the school board or American Indian school must
submit to the department a copy of a resolution adopted by the American Indianicedyeaent advisory
committee The copy must be signed by the chair of the committee and must state whether the committee concurs
with the educational programs for American Indian students offered by the school board or American Indian school
If the canmittee does not concur with the educational programs, the reasons for nonconcurrence and
recommendations shall be submittdicectly to the school boandith the resolution By resolution, the board must
respond in writing within 60 days, in cases of camcurrence, to each recommendation made by the committee and
state its reasons for not implementing the recommendations.

Sec.33. Minnesota Statutes 2018, section 124E.13, subdivision 3, is amended to read:

Subd.3. Affiliated nonprofit building corpo ration. (a) An affiliated nonprofit building corporation may
purchase, expand, or renovate an existing facility to serve as a school or may construct a new schoohfacility
affiliated nonprofit building corporation may only serve one charter schdotharter school may organize an
affiliated nonprofit building corporation if the charter school:

(1) has operated for at least six consecutive years;

(2) as of June 30, has a net positive unreserved general fund balance in the preceding threarfiscal y
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(3) has longrange strategic and financial plans that include enrollment projections for at least five years;
(4) completes a feasibility study of facility options that outlines the benefits and costs of each option; and
(5) has a plan that desceib project parameters and budget.

(b) An affiliated nonprofit building corporation under this subdivision must:

(1) be incorporated under section 317A,

(2) comply with applicable Internal Revenue Service regulations, including regulationssupporting
organizations" as defined by the Internal Revenue Service;

(3) post on the school website the name, mailing address, bylaws, minutes of board meetings, and names of the
current board of directors of the affiliated nonprofit building corporatio

(4) submit to the commissioner a copy of its annual audit by December 31 of each year; and
(5) comply with government data practices law under chapter 13.

(c) An affiliated nonprofit building corporation must not serve as the leasing agent fortpropéacilities it
does not own A charter school that leases a facility from an affiliated nonprofit building corporation that does not
own the leased facility is ineligible to receive charter school leaseTdid state is immune from liability resimig
from a contract between a charter school and an affiliated nonprofit building corporation.

(d) The board of directors of the charter school must ensure the affiliated nonprofit building corporation
complies with all applicable legal requirementEhe charter school's authorizer must oversee the efforts of the
board of directors of the charter school to ensure legal compliance of the affiliated building corp&aaol's
board of directors that fails to ensure the affiliated nonprofit buildiagparation's compliance violates its
responsibilities and an authorizer must consider that failure when evaluating the charter school.

ARTICLE 3
TEACHERS

Section 1 [120B.117] INCREASING THE PERCENTAGE OF TEACHERS OF COLOR AND
AMERICAN INDIAN TEACHERS | N MINNESOTA.

Subdivision 1 Purpose In order to address students' and families' persistent inequitable access to diverse
teachers, this section sets shierim and longerm state goals for increasing the percentage of teachers of color and
American Imian teachers in Minnesota toward ensuring all students have equitable access to effective and diverse
teachers who reflect the diversity of studerifte goals and report required under this section are also important for
meeting state goals for the wibd best workforce under section 120B.11, achievement and integration under section
124D.861, and higher education attainment under section 135A.012, all of which have been established to close
persistent opportunity and achievement gaps that limit stsideumtcess in school and life and impede the state's

economic growth.

Subd.2. Equitable access to diverse teachersThe percentage of teachers who are of color or American
Indian in Minnesota should increase at least two percentage points per yagae @ teaching workforce that more
closely reflects the state's increasingly diverse student population and ensure all students have equitable access to
effective and diverse teachers by 2040.
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Subd.3. Rights not created The attainment goal in this sawmt is not to the exclusion of any other goals and
does not confer a right or create a claim for any person.

Subd.4. Reporting. Beginning in 2019 and every odnimbered year thereafter, the Professional Educator
Licensing and Standards Board musilaborate with the Department of Education and the Office of Higher
Education to collate and summarize reports from the programs they each administer and any other programs
receiving state appropriations that have or include an explicit purpose ofsingéize racial and ethnic diversity of
the state's teacher workforce to more closely reflect the diversity of studEmésreport must include programs
under sections 122A.2451, 122A.59, 122A.63, 122A.70, 124D.09, 124D.861, 136A.1275, and 136A.1P1, alo
with any other programs or initiatives that receive state appropriations to address the shortage of teachers of color
and American Indian teacher§he board must report on the effectiveness of gtatded programs to increase the
recruitment, prepatmn, licensing, hiring, and retention of racially and ethnically diverse teachers and the state's
progress toward meeting or exceeding the goals of this seckiom report must also include recommendations for
state policy and funding needed to achi¢ive goals of this section, as well as plans for sharing the report and
activities of grant recipients, and opportunities among_grant recipients of various programs to share effective
practices with each otherThe 2019 report must include a recommendatibrwhether or not a state advisory
council should be established to address the shortage of racially and ethnically diverse teachers and what the
composition and charge of such an advisory council would be if establigtmedboard must consult with tistate
Indian Affairs and ethnic councils along with other community and stakeholder groups, including students of color,
in developing the repartBy October 1 of each oddumbered year, the board must submit the report to the chairs
and ranking minoritymembers of the legislative committees with jurisdiction over education and higher education
policy and finance The report must be available to the public on the board's website.

Sec.2. Minnesota Statutes 2018, section 122A.06, subdivision 2, is achémdead:

Subd.2. Teacher. "Teacher" means a classroom teacher or other similar professional employee required to
hold a licenser permissiorfrom the Professional Educator Licensing and Standards Board.

Sec.3. Minnesota Statutes 2018, section AZ¥6, subdivision 5, is amended to read:

Subd.5. Field. A “field," "licensure area,br "subject area" means the content area in which a teacher may
become licensed to teach.

Sec.4. Minnesota Statutes 2018, section 122A.06, subdivision 7, is améndead:

Subd.7. Teacher preparation program. "Teacher preparation program” means a program approved by the
Professional Educator Licensing and Standards Board for the purpose of preparlng |nd|V|duaIs for a specific teacher
Ilcensure f|eId in anesat s ¢ econdary
og venti s ion programs

Sec.5. Minnesota Statutes 2018, section 122A.06, subdni8i, is amended to read:

Subd.8. Teacher preparation program provider. "Teacher preparation program provider" or "unit" means an
entity that has primary responsibility for overseeing and delivering a teacher preparation proGeacher
preparation mgram providers include postsecondary institutions and alternative teacher preparation providers
aligned to section 122A.2451.

Sec.6. Minnesota Statutes 2018, section 122A.07, subdivision 1, is amended to read:

Subdivision 1 Appointment of members The Professional Educator Licensing and Standards Board consists
of 41 14 members appointed by the governor, with the advice and consent of the sbfetéership terms,
compensation of members, removal of members, the filling of membership vacanddiscal year and reporting
requirements are as provided in sections 214.07 to 214\ member may be reappointed for more than one
additional term.
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Sec.7. Minnesota Statutes 2018, section 122A.07, subdivision 2, is amended to read:

Subd.2. Eligibility; board composition. Each nominee, other than a public nominee, must be selected on the
basis of professional experience and knowledge of teacher education, accreditation, and.lidéresbomard must
be composed of:

(1) six eightteachers who arcurrently teaching in a Minnesota school or who were teaching at the time of the
appointment, have at least five years of teaching experience, and were not serving in an administrative function at a
school district or school when appointethesix eight teachers must include the following:

(i) one teacher in a charter school;

(i) one teacher from the seveonunty metropolitan area, as defined in section 473.121, subdivision 2;

(iii) one teacher from outside the sewsrunty metropolitan area;

(iv) one teacher from a related service category licensed by the board;

(v) one special education teacher; and

(vi) three teachers that represent current or emerging trends in education;

@) (2) one teachefrem educator currently teaching &#éMinnesotaapprovedteacher preparation programho
has previously taught for at least five years in a birth through grade 12 setting;

2 (3) one superintendent that alternates each term between a superintendent from thelsgtyemetropolitan
area, as defined Bection 473.121, subdivision 2, and a superintendent from outside the metropolitan area;

£3) (4) one school district human resources director;

) (5) one administrator of a cooperative unit under section 123A.24, subdivision 2, who oversees a special
education prograrand who has previously taught for at least five years in a birth through grade 12 setting

{5) (6) one principal that alternates eachntebetween an elementary and a secondary school principal; and

6) (7) one member of the public that may be a current or former school board member.

Sec.8. Minnesota Statutes 2018, section 122A.07, subdivision 4a, is amended to read:

Subd.4a Administration. (a) The executive director of the boaskl mustbe the chief administrative officer
for the board bushall mustnot be a member of the boariihe executive directahal mustmaintain the records of

the board, account for all fees receiviegl the board, supervise and direct employees servicing the board, and
perform other services as directed by the board.

(b) The Department of Administration must provide administrative support in accordance with section 16B.371
The commissioner addministration must assess the board for services it provides under this section.
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Sec.9. Minnesota Statutes 2018, section 122A.07, is amendedding a subdivision to read:

Subd.6. Public employer compensation reduction prohibited The public employer of a member must not
reduce the member's compensation or benefits for the member's absence from employment when engaging in the
business of thboard.

Sec.10. Minnesota Statutes 2018, section 122A.09, subdivision 9, is amended to read:

Subd.9. Professional Educator Licensing and Standards Board must adopt rules(a) The Professional
Educator Licensing and Standards Board must adopt sullgject to the provisions of chapter 14 to implement
sections 120B.363, 122A.05 to 122A.09, 122A.092, 122A.16, 122A.17, 122A.18, 122A.181, 122A.182, 122A.183,
122A.184, 122A.185, 122A.187, 122A.188, 122A.20, 122A.21, 122A122A.2451,122A.26, 122A.28, rd
122A.29.

(b) The board must adopt rules relating to fields of licensure, including a process for granting permission to a
licensed teacher to teach in a field that is different from the teacher's field of licensure without change to the
teacher's licese tier level.

(c) The board must adopt rules relating to the grade levels that a licensed teacher may teach.

(d) If a rule adopted by the board is in conflict with a session law or statute, the law or statute. pferails
adopted in rule must be aldy defined and must not be construed to conflict with terms adopted in statute or session law.

(e) The board must include a description of a proposed rule's probable effect on teacher supply and demand in
the board's statement of need and reasonablendss section 14.131.

(f) The board must adopt rules only under the specific statutory authority.
Sec.11. Minnesota Statutes 2018, section 122A.091, subdivision 1, is amended to read:

Subdivision 1 Teacher and administrator preparation and performance data; report (a) The Professional
Educator Licensing and Standards Board and the Board of School Administratorgoperation with
boardadopted teacher or administrator preparation programs, annually must collect and report summary data on
teacheand administrator preparation and performance outcomes, consistent with this subdiMgd®rofessional
Educator Licensing and Standards Board and the Board of School Administrators annually by June 1 must update
and post the reported summary pregaraéind performance data on teachers and administrators from the preceding
school years on a website hosted jointly by the boards.

(b) Publicly reported summary data on teacher preparation programs must include:

(1) student entrance requirements for e&bfessional Educator Licensing and Standards Bappdoved
program, including grade point average for enrolling students in the preceding year;

(2) the average boasabopted skills examination or ACT or SAT scores of students entering the prograsm in th
preceding year;

(3) summary data on faculty qualifications, including at least the content areas of faculty undergraduate and
graduate degrees and their years of experience either as kindergarten through grade 12 classroom teachers or school
administraors;
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(4) the average time resident and nonresident program graduates in the preceding year needed to complete the
program;

(5) the current number and percentage of students by program who graduated, received a standard Minnesota
teaching license, and wehéred to teach full time in their licensure field in a Minnesota district or school in the
preceding year disaggregated by race, except when disaggregation would not yield statistically reliable results or
would reveal personally identifiable informatiabout an individual,

(6) the number of content area credits and other credits by undergraduate program that students in the preceding
school year needed to complete to graduate;

(7) students' pass rates on skills and subject matter exams requireddtatigrain each program and licensure
area in the preceding school year;

(8) survey results measuring student awdduateprogram completesatisfaction with the program in the
preceding school year disaggregated by race, except when disaggregationnatoyldld statistically reliable
results or would reveal personally identifiable information about an individual;

(9) a standard measure of the satisfaction of school principals or supervising teachers stitethieteachers
program completesissignedo a school or supervising teacher; and

(10) information under subdivision 3, paragraphs (a) and (b).
Program reporting must be consistent with subdivision 2.

(c) Publicly reported summary data on administrator preparation programs approved by thefB8ahool
Administrators must include:

(1) summary data on faculty qualifications, including at least the content areas of faculty undergraduate and
graduate degrees and the years of experience either as kindergarten through grade 12 classrooon seqciuérs
administrators;

(2) the average time program graduates in the preceding year needed to complete the program;

(3) the current number and percentage of students who graduated, received a standard Minnesota administrator
license, and were employeas an administrator in a Minnesota school district or school in the preceding year
disaggregated by race, except when disaggregation would not yield statistically reliable results or would reveal
personally identifiable information about an individual;

(4) the number of credits by graduate program that students in the preceding school year needed to complete to
graduate;

(5) survey results measuring student, graduate, and employer satisfaction with the program in the preceding
school year disaggregates tace, except when disaggregation would not yield statistically reliable results or would
reveal personally identifiable information about an individual; and

(6) information under subdivision 3, paragraphs (c) and (d).

Program reporting must be consigtaith section 122A.14, subdivision 10.
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Sec.12. Minnesota Statutes 2018, section 122A.092, subdivision 5, is amended to read:

Subd.5. Reading strategies (a) All colleges—and—universitiepreparation providersapproved by the
Professional Educatoritensing and Standards Board to prepare persons for classroom teacher licensure must
include in their teacher preparation programs reseaasked best practices in reading, consistent with section
122A.06, subdivision 4, that enables the licensure camittatteach reading in the candidate's content areas
Teacher candidates must be instructed in using students' native languages as a resource in creating effective
differentiated instructional strategies for English learners developing literacy sKikse colleges and universities
also must prepare early childhood and elementary teacher candidates for Tier 3 and Tier 4 teaching licenses under
sections 122A.183 and 122A.184, respectively, for the portion of the examination under section 122A.185,
subdivsion 1, paragraph (c), covering assessment of reading instruction.

(b) Boardapproved teacher preparation programs for teachers of elementary education must require instruction
in applying comprehensive, scientifically based, and balanced reading ilstqucigrams that:

(1) teach students to read using foundational knowledge, practices, and strategies consistent with section
122A.06, subdivision 4, so that all students achieve continuous progress in reading; and

(2) teach specialized instruction inading strategies, interventions, and remediations that enable students of all
ages and proficiency levels to become proficient readers.

(c) Nothing in this section limits the authority of a school district to select a school's reading program or
curriculum.

Sec.13. Minnesota Statutes 2018, section 122A.092, subdivision 6, is amended to read:

Subd.6. Technology strategies All eolleges—and—universitiepreparation providersapproved by the
Professional Educator Licensing and Standards Board to prepare persons for classroom teacher licensure must
include in their teacher preparation programs the knowledge and skills teacher candidates need to engage students
with technology ad deliver digital and blended learning and curriculum.

Sec.14. Minnesota Statutes 2018, section 122A.17, is amended to read:

122A.17 VALIDITY OF CERTIFICATES OR LICENSES.

@) A rule adopted by the Board of Teaching or the Professional Educator inigemsd Standards Board must
not affect the validity of certificates or licenses to teach in effect on July 1, 1974, or the rights and privileges of the
holders thereof, except that any such certificate or license may be suspended or revoked for aayséshend by
the procedures specified by law.

he date the

Sec.15. Minnesota Statutes 2018, section 122A.175, suidn 2, is amended to read:

Subd.2. Background check account An educator licensure background check account is created in the
special revenue fundThe Bepartment-of Education;tiRrofessional Educator Licensing and Standards Baadi
the Board of School Administrators must deposit all payments submitted by license applicants for criminal
background checksonducted-by-the Bureau-of Criminal-Apprehendiothe educator licensure background check
account Amounts in the account aannually appropriated to thesmmissioner-of-education-forpayment-to the
superintendent-of the Bureau—of Criminal-Apprehengtoofessional Educator Licensing and Standards Bfward

the costs of background checks on applicants for licensure.
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Sec.16. Minnesota Statutes 2018, section 122A.18, subdivision 7c, is amended to read:

Subd.7c. Temporary military license. The Professional Educator Licensing and Standards Board shall
establish a temporary license in accordance Wlth sectlon 197. 4552 fomtpadtie fee for a temporary license
under this subdivision shall 879 b ic&ioh The board
must provide candidates for a license under this subd|V|S|on with information regarding the tiermgdicystem
provided in sections 122A.18 to 122A.184.

Sec.17. Minnesota Statutes 2018, section 122A.18, subdivision 8, is amended to read:

Subd.8. Background checks (a) The Professional Educator Licensing and Standards Board and the Board of

School Administrators musteguestobtain a criminal history background chediom-the-superintendent-of-the
Bureau—of-Criminal-Apprehensionn all firsttime teaching applicants for licenses under their jurisdiction

Applicants must include with their licenguapplications:

(1) an executed criminal history consent form, including fingerprints; and

(2)a
theueﬁmmal—hls%e#\pavment to conduct trtmckground check.

onducting

(b) The superintendent-obackground check for all firdtme teaching applicants for licenses must include a

review of information fromthe Bureau of Criminal Apprehensiahalperform-the-background-check—reguired
vnderparagraph-{a)-betrieving including criminal history data as defined in section 13.8@d shall mustalso

conduct-a-searcimclude a reviewof the national criminal records repositoryhe superintenderdf the Bureau of
Criminal Apprehensiofis authorized to exchandimgerprints with the Federal Bureau of Investigation for purposes

of the criminal history check The superintendent shall recover the cost to the bureau of a background check
through the fee charged to the applicant under paragraph (a).

ay issue a
| and the

(c) The Professional Educator Licensing and Standards Board may contract with the commissioner of human
services to conduct background checks and obtaikground check data required under this chapter.

Sec.18. Minnesota Statutes 2018, section 122A.18, subdivision 10, is amended to read:

Subd.10. Licensure via portfolio. (a) The Professional Educator Licensing and Standards Board must adopt
rules establishing a process for an eligible candidate to olsajrteachea Tier 3licenseundersubdivision-1or to
add a licensure fieldvia portfolio. The portfolio licensure application process must be consistent with the
requirements in this subdivisio

(b) A candidate for alier 3 license via portfolio must submit to the board one portfolio demonstrating
pedagogical competence and one portfolio demonstrating content competence.

(c) A candidate seeking to add a licensure figld portfolio must subnt to the board one portfolio
demonstrating content competence for each licensure field the candidate seeks to add.
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(d) The board must notify a candidate who submits a portfolio under paragraph (b) or (c) within 90 calendar days
after the portfolio is reéeed whether or not the portfolio is approvelf the portfolio is not approved, the board
must immediately inform the candidate how to revise the portfolio to successfully demonstrate the requisite
competence The candidate may resubmit a revised pticfat any time and the board must approve or disapprove
the revised portfolio within 60 calendar days of receiving it.

accordance with section 122A 21 subdivision 4.

Sec.19. Minnesota Statutes 2018, section 122A.181, subdivision 3, is amended to read:

Subd.3. Term of license and renewal (a) The Professhal Educator Licensing and Standards Board must
issue an initial Tier 1 license for a term of one yearTier 1 license may be renewed subject to paragraphs (b) and
(c). The board may submit written comments to the district or charter school thastestjtiee renewal regarding
the candidate.

(b) The Professional Educator Licensing and Standards Board must renew a Tier 1 license if:

(1) the district or charter school requesting the renewal demonstrates that it has posted the teacher position but
was wable to hire an acceptable teacher with a Tier 2, 3, or 4 license for the position;

(2) the teacher holding the Tier 1 license took a content examination in accordance with section 122A.185 and
submitted the examination results to the teacher's emplolystrgct or charter school within one year of the board
approving the request for the initial Tier 1 license; and

(3) the teacher holding the Tier 1 license participated in cultural competency training consistent with section
120B.30, subdivision 1, pageaph (q), within one year of the board approving the request for the initial Tier 1
license.

The requirement in clause (2) does not apply to a teacher that teaches a class in a career and technical education or
career pathways course of study.

(c) A Tier 1 license must not be renewed more thage-timene time unless the requesting district or charter

school can show good cause for addltlonal renevﬁl@er—uwenseqssuewo%ae#@%elassopeo%sw& career
ien-122A.06,

Sec.20. Minnesota Statutes 2018, section 122A.181, subdivision 5, is amended to read:

Subd.5. Limitations on license (a) A Tier 1 license is limited to the content matter indicated on the
application for the initial Tier 1 license under subdivision 1, clause (2), and limited to the district or charter school
that requested the initial Tier 1 license.

(b) A Tier 1 license does not bring an individual within the definition of a teacher for purposes of section
122A.40, subdivision 1, or 122A.41, subdivision 1, clause (a).
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Sec.21. Minnesota Statutes 2018, section 122A.182, subdivision 1, is amended to read:

Subdivision 1 Requirements (a) The Professional Educator Licensing and Standards Board must approve a
request from a districtraharter school to issue a Tier 2 license in a specified content area to a candidate if:

(1) the candidate meets the educational or professional requirements in paragraph (b) or (c);

(2) the candidate:

& (i) is enrolled in a Minnesotapproved teacher preparation prograntluding an alternative preparation
program under section 122A.2451 or a stgtproved teacher preparation program if no licensure program exists in
Minnesota or

{i-has—a—-masters-degree-in-the-specified-content (@jdaas completed a statgpproved teacher preparation

program but does not meet the requirements for a Tier 3 liceande

(3) the district or charter school demonstrates that a criminal bacidyrobeck under section 122A.18,
subdivision 8, has been completed on the candidate.

(b) A candidate for a Tier 2 license must have a bachelor's degree to teach a class outside a career and technical
education or career pathways course of study.

(c) A cardidate for a Tier 2 license must have one of the following credentials in a relevant content area to teach
a class or course in a career and technical education or career pathways course of study:

(1) an associate's degree;

(2) a professional certificatn; or

(3) five years of relevant work experience.

Sec.22. Minnesota Statutes 2018, section 122A.182, subdivision 3, is amended to read:

Subd.3. Term of license and renewal The Professional Educator Licensing and Standards Board must issue
an inital Tier 2 license for a term of two yearé Tier 2 license may be renewsigteetwo times Before a Tier 2
license is renewed for the first time, a teacher holding a Tier 2 license must participate in cultural competency
training consistent witsection 120B.30, subdivision 1, paragraph (fhe board must issue rules setting forth the
conditions for additional renewals after the initial license has been renkseetivo times.

Sec.23. Minnesota Statutes 2018, section 122A.183, subdivisisanended to read:

Subd.2. Coursework. A candidate for a Tier 3 license must meet the coursework requirement by
demonstrating one of the following:

(1) completion of a Minnesotapproved teacher preparation program;
(2) completion of a statapprowed teacher preparation program that includes -Belecific student teaching

equivalent to fieldspecific student teaching in Minnes@pproved teacher preparation programsThe
field-specific student teaching requirement does not apply to a candidatathtwo years of teaching experience;
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(3) submission of a contespecific licensure portfoliagr

(4) a professional teaching license from another state, evidence that the candidate's license is in good standing,
and two years of teaching experiepee

ations that
122A.40,

Sec.24. Minnesota Statutes 2018, section 122A.183, subdivision 4, is amended to read:

Subd.4. Mentorship and evaluation A teacher holding a Tier 3 license must participatéhi-employing
district-or-charter-sehoola mentorship and evaluation program, including an individual growth and development
plan A teacher holding a Tier 3 license may satisfy the mentorship requirement by patrticipating in a mentorship
program during the teacher's first year in a new districharter school, including a school year when the teacher
held a Tier 1 or Tier 2 licenseNo teacher holding a Tier 3 license may be required to serve as a mentor to another
teacher in order to fulfill this requirement.

Sec.25. Minnesota Statutes 2018ection 122A.184, subdivision 1, is amended to read:

Subdivision 1 Requirements The Professional Educator Licensing and Standards Board must issue a Tier 4
license to a candidate who provides information sufficient to demonstrate all of the following:

(1) the candidate meets all requirements for a Tier 3 license under section 122A.183, and has completed a
teacher preparation program under section 122A.183, subdivision 2, clause (1) or (2);

(2) the candidate has at least three years of teaching expein Minnesotand
(3) the candidate has obtained a passing score on all required licensure exams under sectior-228A.185

eeping the

Sec.26. Minnesota Statutes 2018, section 122A.184, subdivision 3, is amended to read:

Subd.3. Mentorship and evaluation A teacher holding a Tier 4 license must participatéhizr-employing
district-or-charter-sehoold mentorship and evaluation program, including an individual growth and development
plan A teacher holding a Tier 4 license may satisfy the mentorshipresgeint by participating in a mentorship
program during the teacher's first year in a new district or charter school, including a school year when the teacher
held a Tier 1, 2, or 3 licenseNo teacher holding a Tier 4 license may be required to servenani@r to another
teacher in order to fulfill this requirement.

Sec.27. Minnesota Statutes 2018, section 122A.185, subdivision 1, is amended to read:

Subdivision 1 Tests (a) The Professional Educator Licensing and Standards Board must adoptquiesg
a candidate to demonstrate a passing score on a-a@dapted examination of skills in reading, writing, and
mathematics before being granted a Tier 4 teaching license under section 122A.184 to provide direct instruction to
pupils in elementarysecondary, or special education prograe employing school or district may verify through
satisfactory overall job performance a Tier 3 teacher's skills in reading, writing, and mathematics for teaching in the
licensure field so the teacher may obtaifiier 4 license Candidates may obtain a Tier 1, Tier 2, or Tier 3 license to
provide direct instruction to pupils in elementary, secondary, or special education programs if candidates meet the
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other requirements in section 122A.181, 122A.182, or 122A.i&spectively All testing centers must provide
monthly opportunities for untimed skills examinations and must advertise those opportunities on the test registration
website.

(b) The board must adopt rules requiring candidates for Tier 3 and Tiegndédig to pass an examinatian
performance assessmeott general pedagogical knowledge and examinations of licensure field specific content
The content examination requirement does not apply if no relevant content exam AKis¢ésting centers must
provide monthly opportunities for untimed pedagogy and content examinations and must advertise those
opportunities on the test registration website.

(c) Candidates for initial Tier 3 and Tier 4 licenses to teach elementary students must pass testassing as
the candidates' knowledge, skill, and ability in comprehensive, scientifically based reading instruction under section
122A.06, subdivision 4, knowledge and understanding of the foundations of reading development, development of
reading compreherm and reading assessment and instruction, and the ability to integrate that knowledge and
understanding into instruction strategies under section 122A.06, subdivision 4.

(d) The requirement to pass a boardbpted reading, writing, and mathematics skikamination does not apply
to nonnative English speakers, as verified by qualified Minnesota school district personnel or Minnesota higher
education faculty, who, after meeting the content and pedagogy requirements under this subdivision, apply for a
teading license to provide direct instruction in their native language or world language instruction under section
120B.022, subdivision 1.

EFFECTIVE DATE . This section is effective January 1, 2020.

Sec.28. Minnesota Statutes 2018, section 122A.187, sitkidn 3, is amended to read:

Subd.3. Professional growth (@) Applicants for license renewal for a Tier 3 or Tier 4 license under sections
122A.183 and 122A.184, respectively, who have been employed as a teacher during the renewal period of the
expirning license, as a condition of license renewal, must present to their local continuing education and relicensure
committee or other local relicensure comm|ttee ewdence of work that demonstrates professional reflectlon and
growth in best teachlng practlc' :

paragraph by submitting the teachers most recent summative evaluation or improvement plan under section
122A.40, subdivision 8, or 122A.41, subdivision 5.

(b) The Professional Educator Licensing and StedwleBoard must ensure that its teacher relicensing
requirements include paragraph (a).

Sec.29. Minnesota Statutes 2018, section 122A.187, is amended by adding a subdivision to read:

Subd.7. Cultural competency training. The Professional Educatbicensing and Standards Board must adopt
rules that require all licensed teachers who are renewing a Tier 3 or Tier 4 teaching license under sections 122A.183
and 122A.184, respectively, to include in the renewal requirements cultural competency trnathimgeting the
varied needs of English learners from young children to adults under section 124D.59, subdivisions 2 and 2a.

Sec.30. Minnesota Statutes 2018, section 122A.19, subdivision 4, is amended to read:

Subd.4. Teacher preparation programs (a) For the purpose of licensing bilingual and English as a second

language teachers, the board may appteaeher preparatigorogramsat-celleges-or-universitiagesigned for their
training.
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(b) Programs that prepare English as a second language tesukstrrovide instruction in implementing
researckbased practices designed specifically for English learridne programs must focus on developing English
learners' academic language proficiency in English, including oral academic language, giving Erghsrs
meaningful access to the full school curriculum, developing culturally relevant teaching practices appropriate for
immigrant students, and providing more intensive instruction and resources to English learners with lower levels of
academic Ength proficiency and varied needs, consistent with section 124D.59, subdivisions 2 and 2a.

Sec.31. Minnesota Statutes 2018, section 122A.20, subdivision 1, is amended to read:

Subdivision 1 Grounds for revocation, suspension, or denial (a) The Professional Educator Licensing and
Standards Board or Board of School Administrators, whichever has jurisdiction over a teacher's licensure, may, on
the written complaint of the school board employing a teacher, a teacher organization, or angtertbsted
person,issue nondisciplinary corrective actiorefuse to issue, refuse to renew, suspend, or revoke a teacher's
license to teach for any of the following causes:

(1) immoral character or conduct;

(2) failure, without justifiable cause, teach for the term of the teacher's contract;
(3) gross inefficiency or willful neglect of duty;

(4) failure to meet licensure requiremergs;

(5) fraud or misrepresentation in obtaining a licemse

(6) engagement in any sexual conduct or contattt svstudent

The written complaint must specify the nature and character of the charges.

(b) The Professional Educator Licensing and Standards Board or Board of School Administrators, whichever has
jurisdiction over a teacher's licensure, shall refuséssue, refuse to renew, or automatically revoke a teacher's
license to teach without the right to a hearing upon receiving a certified copy of a conviction showing that the
teacher has been convicted of

(1) child abuse, as defined in section 609.1@&®%vided that a conviction for a violation of section 609.224,
subdivisions 1 and 2, assault in the fifth degree, or 609.2242, subdivisions 1 and 2, domestic assault, must not result
in the automatic revocation of a teacher's license;

(2) sex trafficking in the first degree under section 609.322, subdivisjon 1
(3) sex trafficking in the second degree under section 609.322, subdivisjon 1a

(4) engaging in hiringer agreeing to hire a minor to engage in prostitution housing arunrelated minor
engaged in prostitutionnder section 609.324ubdivisionsubdivisionsl; and 1a;

(5) criminal sexualabuseconductunder section 609.342, 609.343, 609.344, 609@4%)9.3451, subdivision®x;

(6) indecent exposure under sect@d?.23,subdivisionsubdivisions 2 ang;;

(7) solicitation of children to engage in sexual conduct or communication of sexually explicit materials to
children under section 609.352
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(8) interference with privacy under section 609.746 or stalking undeiore609.749 and the victim was a
minor;

(9) using minors in a sexual performance under section 61,7.246
(10) possessing pornographic works involving a minor under section 6170247

(11) any other offense not listed in this paragraph tequires the person to register as a predatory offender
under section 243.166, or a crime under a similar law of another state or the United Bi@tdmard shall send
notice of this licensing action to the district in which the teacher is currentlipgetp

(c) A person whose license to teach has been revoked, not issued, or not renewed under paragraph (b), may
petition the board to reconsider the licensing action if the person's conviction for child abuse or sexual abuse is
reversed by a final decai of the court of appeals or the supreme court or if the person has received a pardon for
the offense The petitioner shall attach a certified copy of the appellate court's final decision or the pardon to the
petition Upon receiving the petition andiattachment, the board shall schedule and hold a disciplinary hearing on
the matter under section 214.10, subdivision 2, unless the petitioner waives the right to a hietenigoard finds
that, notwithstanding the reversal of the petitioner's ciamionviction or the issuance of a pardon, the petitioner is
disqualified from teaching under paragraph (a), clause (1), the board shall affirm its previous licensindfahton
board finds that the petitioner is not disqualified from teaching unaiergpaph (a), clause (1), it shall reverse its
previous licensing action.

(d) The Professional Educator Licensing and Standards Board or Board of School Administrators, whichever has
jurisdiction over a teacher's licensure, must review and may refussue, irefuse to renew, or revoke a teacher's
license to teach, upon receiving a certified copy of a conviction showing that the teacher has been convicted of:

(1) a qualified, domestic violenaelated offense as defined in section 609.02, subdivisionrl6;

(2) embezzlement of public funds under section 609.54, clause (1) or (2).

If an offense included in clause (1) or (2) is already included in paragraph (b), the provisions of paragraph (b) apply
to the conduct.

(e) The Professional Educataoicensing and Standards Board or Board of School Administrators, whichever has
jurisdiction over a teacher's licensure, may suspend a teacher's license pending an investigation into a report of
conduct that would be grounds for revocation under paragta@phThe teacher's license is suspended until the
licensing board completes its disciplinary investigation and determines whether disciplinary action is necessary.

(f) For purposes of this subdivision, The Professional Educator Licensing and Standartiss Bledegated the
authority to suspend or revoke coaching licenses.

Sec.32. Minnesota Statutes 2018, section 122A.20, subdivision 2, is amended to read:

Subd.2. Mandatory reporting. (a) A school boarda superintendent, a charter school boardaater school
executive director, or a charter school authoriresst report to the Professional Educator Licensing and Standards
Board, the Board of School Administrators, or the Board of Trustees of the Minnesota State Colleges and
Universities, whicheve has jurisdiction over the teacher's or administrator's license, when its teacher or
administrator is discharged or resigns from employment after a charge is filed with the school board under section
122A41, subdivisions 6, clauses (XP), and (3), and, or after charges are filed that are grounds for discharge
under section 122A.40, subdivision 13, paragraph (a), clauses (1) to (5), or when a teacher or administrator is
suspended or resigns while an investigation is pending under section 122A.4Gsgubd3, paragraph (a), clauses




1232 JOURNAL OF THEHOUSE [23RD DAY

(1) to (5); 122A41, subdivisions 6, clauses (12), and (3), and 7; or 626.556, or when a teacher or administrator is
suspended without an investigation under section 122Audidivisions 6, paragraph (@jauses (1)(2), and (3),

and 7; or 626.556 The report must be made to the appropriate licensing board within ten days after the discharge,
suspension, or resignation has occurrétle licensing board to which the report is made must investigate the report
for violation of subdivision 1 and the reporting bqambministrator, or authorizemust cooperate in the
investigation Notwithstanding any provision in chapter 13 or any law to the contrary, upon written request from the
licensing board having jurisdictionver the license, a boardharter school, authorizer, charter school executive
director, or school superintendent shall provide the licensing board with information about the teacher or
administrator from the district's files, any termination or disciplinaroceeding, any settlement or compromise, or

any investigative file Upon written request from the appropriate licensing board, a board or school superintendent
may, at the discretion of the board or school superintendent, solicit the written cdrsettident and the student's
parent to provide the licensing board with information that may aid the licensing board in its investigation and
license proceedingsThe licensing board's request need not identify a student or parent by Tiheneonsentfathe

student and the student's parent must meet the requirements of chapter 13 and Code of Federal Regulations, title 34,
section 99.30 The licensing board may provide a consent form to the distAaly data transmitted to any board
under this sectiors private data under section 13.02, subdivision 12, notwithstanding any other classification of the
data when it was in the possession of any other agency.

(b) The licensing board to which a report is made must transmit to the Attorney General'sa®ffreeord or
data it receives under this subdivision for the sole purpose of having the Attorney General's Office assist that board
in its investigation When the Attorney General's Office has informed an employee of the appropriate licensing
board in witing that grounds exist to suspend or revoke a teacher's license to teach, that licensing board must
consider suspending or revoking or decline to suspend or revoke the teacher's or administrator's license within 45
days of receiving a stipulation exeatitby the teacher or administrator under investigation or a recommendation
from an administrative law judge that disciplinary action be taken.

(c) The Professional Educator Licensing and Standards Board and Board of School Administrators must report
to theappropriate law enforcement authorities a revocation, suspension, or agreement involving a loss of license,
relating to a teacher or administrator's inappropriate sexual conduct with a fRorgourposes of this section, "law
enforcement authority" meara police department, county sheriff, or tribal police departménteport by the
Professional Educator Licensing and Standards Board to appropriate law enforcement authorities does not diminish,
modify, or otherwise affect the responsibilities of amihboard or any person mandated to report abuse under
section 626.556.

Sec.33. Minnesota Statutes 2018, section 122A.21, is amended to read:
122A.21 TEACHERS' AND ADMINISTRATORS' LICENSES; FEES.

Subdivision 1 Licensure applications Each applicansubmitting an application to the Professional Educator
Licensing and Standards Board to issue, renew, or extend a teaching license, including applications for licensure via
portfolio under subdivisio2 4, must include a processing fee of $3he procesing fee for a teacher's license and
for the licenses of supervisory personnel must be paid to the executive secretary of the appropriate board and
deposited in the educator licensure account in the special revenue fiimgl fees as set by the board are
nonrefundable for applicants not qualifying for a licens¢éowever, the commissioner of management and budget
must refund a fee in any case in which the applicant already holds a valid unexpired liHeadmard may waive
or reduce fees for applicanthwapply at the same time for more than one license.

Subd.3. Annual appropriations. (a) The amounts collected under subdivisbd and deposited in the
educator licensure account in the special revenue fund are annually appropriated to the ProEdbsiabar
Licensing and Standards Board.
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(b) The appropriations in paragraph (a) must be reduced by the amount of any money specifically appropriated
for the same purposes in any year from any state fund.

Subd.4. Licensure via portfolio. A candidatemust pay to the Professional Educator Licensing and Standards
Board a $300 fee for the first portfolio submitted for review and a $200 fee for any portfolio submitted
subsequently The Professional Educator Licensing and Standards Board executive satnetadeposit the fee in
the educator licensure account in the special revenue flinel fees are nonrefundable for applicants not qualifying
for a license The Professional Educator Licensing and Standards Board may waive or reduce fees for candidates
based on financial need.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.34. Minnesota Statutes 2018, section 122A.22, is amended to read:

122A.22 DISTRICT VERIFICATION AND REPORTING OF TEACHER LICENSES.

Subdivisionl. Verification. No person shall be accounted a qualified teacher until the school district or charter
school contracting with the person for teaching services verifies through the Minnesota education licensing system
available on the Professional Eduwaticensing and Standards Board website that the person is a qualified teacher,
consistent with sections 122A.16 and 122A.44, subdivision 1.

Subd.2. Reporting. No later than October 1 of each school year, the superintendent or charter school must
provide the school board with the number of teachers in each school building who hold Tier 1, 2, 3, and 4 licenses
The school board and the Department of Education must publish this data on their respective websites no later than
January of each school year.

Sec.35. Minnesota Statutes 2018, section 122A.26, subdivision 2, is amended to read:

Subd.2. Exceptions (a) A person who teaches in a community education progvaieh thatqualifies for aid
pursuant to section 124D.52 shall continue to meetdizenrequirements as a teachArperson who teaches in an
early childhood and family education progravhich thatis offered through a community education program and
which that qualifies for community education aid pursuant to section 124D.20 or eaithhaod and family
education aid pursuant to section 124D.135 shall continue to meet licensure requirements as. aAgaaisen
who teaches in a community education cowsbéch that is offered for credit for graduation to persons under 18
years of ag shall continue to meet licensure requirements as a teacher.

(b) A person who teaches a driver training cowséch thatis offered through a community education program
to persons under 18 years of age shall be licensed by the Professional Edueaingiand Standards Board or be
subject to section 171.35A licensewhieh thatis required for an instructor in a community education program
pursuant to thisubdivisienparagraptshall not be construed to bring an individual within the definition tefaaher
for purposes of section 122A.40, subdivision 1, or 122A.41, subdivisicladseparagraph{a).

EFFECTIVE DATE . This section is effective for the 202021 school year and later.

Sec.36. Minnesota Statutes 2018, section 122A.40, subdivi8jos amended to read:

Subd.8. Development, evaluation, and peer coaching for continuing contract teacherga) To improve
student learning and success, a school board and an exclusive representative of the teachers in the district, consistent
with pamagraph (b), may develop a teacher evaluation and peer review process for probationary and continuing
contract teachers through joint agreemehta school board and the exclusive representative of the teachers do not
agree to an annual teacher evaluatenmd peer review process, then the school board and the exclusive
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representative of the teachers must implement the state teacher evaluation plan under paragraphpfocess
must include having trained observers serve as peer coaches or havingstpadidpate in professional learning
communities, consistent with paragraph (b).

(b) To develop, improve, and support qualified teachers and effective teaching practices, improve student
learning and success, and provide all enrolled studentslistract or school with improved and equitable access to
more effective and diverse teachers, the annual evaluation process for teachers:

(1) must, for probationary teachers, provide for all evaluations required under subdivision 5;

(2) must establish tareeyear professional review cycle for each teacher that includes an individual growth and
development plan, a peer review process, and at least one summative evaluation performed by a qualified and
trained evaluator such as a school administraftor the years when a tenured teacher is not evaluated by a qualified
and trained evaluator, the teacher must be evaluated by a peer review;

(3) must be based on professional teaching standards established in rule;

(4) must coordinate staff development ad¢idd under sections 122A.60 and 122A.61 with this evaluation
process and teachers' evaluation outcomes;

(5) may provide time during the school day and school year for peer coaching and teacher collaboration;
(6) may include jolembedded learning opporitias such as professional learning communities;

(7) may include mentoring and induction programs for teachers, including teachers who are members of
populations underrepresented among the licensed teachers in the district or school and who reflecsitigeotli
students under section 120B.35, subdivision 3, paragraph (b), clause (2), who are enrolled in the district or school,

(8) must include an option for teachers to develop and present a portfolio demonstrating evidence of reflection
and professioal growth, consistent with section 122A.187, subdivision 3, and include teachers' own performance
assessment based on student work samples and examples of teachers' work, which may include video among other
activities for the summative evaluation;

(9) mug use data from valid and reliable assessments aligned to state and local academic standards and must use
state and local measures of student growth and literacy that may includeagdka models or student learning
goals to determine 35 percent of tearcbvaluation results;

(10) must use longitudinal data on student engagement and connection, and other student outcome measures
explicitly aligned with the elements of curriculum for which teachers are responsible, including academic literacy,
oral acadernc language, and achievement of content areas of English learners;

(11) must require qualified and trained evaluators such as school administrators to perform summative
evaluations and ensure school districts and charter schools provide for effectia@\ahining specific to teacher
development and evaluation;

(12) must give teachers not meeting professional teaching standards under clauses (3) through (11) support to
improve through a teacher improvement process that includes established gdiatebmes; and

(13) must discipline a teacher for not making adequate progress in the teacher improvement process unddr clause (12
that may include a last chance warning, termination, discharge, nonrenewal, transfer to a different position, a leave
of absence, or other discipline a school administrator determines is appropriate.
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Data on individual teachers generated under this subdivision are personnel data under sectiomHe.43
observation and interview notes of peer coaches may only be disclosgtschool officials with the consent of
the teacher being coached.

(c) The department, in consultation with parents who may represent parent organizations and teacher and
administrator representatives appointed by their respective organizatpnssenting the Professional Educator
Licensing and Standards Board, the Minnesota Association of School Administrators, the Minnesota School Boards
Association, the Minnesota Elementary and Secondary Principals Associations, Education Minnesota, and
representatives of the Minnesota Assessment Group, the Minnesota Business Partnership, the Minnesota Chamber of
Commerce, and Minnesota postsecondary institutions with research expertise in teacher evaluation, must create and
publish a teacher evaluation presahat complies with the requirements in paragraph (b) and applies to all teachers
under this section and section 122A.41 for whom no agreement exists under paragraph (a) for an annual teacher
evaluation and peer review proceskhe teacher evaluationgmess created under this subdivision does not create
additional due process rights for probationary teachers under subdivision 5.

(d) Consistent with the measures of teacher effectiveness under this subdivision:

(1) for students in kindergarten througtade 4, a school administrator must not place or approve the placement
of a student in the classroom of a teacher Wwhtuls a Tier 1 or Tier 2 licensés in the improvement process
referenced in paragraph (b), clause (12), or has not had a summativaiemafuin the prior year, that student was
in the classroom of a teacher who received discipline pursuant to paragraph (b), clause (13), unless no other teacher
at the school teaches that grade; and

(2) for students in grades 5 through 12, a schooligidtrator must not place or approve the placement of a
student in the classroom of a teacher wbttls a Tier 1 or Tier 2 licensks, in the improvement process referenced
in paragraph (b), clause (12), or has not had a summative evaluation if, indhggan, that student was in the
classroom of a teacher wheld a Tier 1 or Tier 2 license meceived discipline pursuant to paragraph (b), clause (13
unless no other teacher at the school teaches that subject area and grade.

All data created and usethder this paragraph retains its classification under chapter 13.
Sec.37. Minnesota Statutes 2018, section 122A.41, subdivision 5, is amended to read:

Subd.5. Development, evaluation, and peer coaching for continuing contract teacherga) To improve
student learning and success, a school board and an exclusive representative of the teachers in the district, consistent
with paragraph (b), may develop an annual teacher evaluation and peer review process for probationary and
nonprobationary teachersrough joint agreementf a school board and the exclusive representative of the teachers
in the district do not agree to an annual teacher evaluation and peer review process, then the school board and the
exclusive representative of the teachers mugtement the state teacher evaluation plan developed under parayraph (c
The process must include having trained observers serve as peer coaches or having teachers participate in
professional learning communities, consistent with paragraph (b).

(b) To develop, improve, and support qualified teachers and effective teaching practices and improve student
learning and success, and provide all enrolled students in a district or school with improved and equitable access to
more effective and diverse teachehg &innual evaluation process for teachers:

(1) must, for probationary teachers, provide for all evaluations required under subdivision 2;
(2) must establish a thrgear professional review cycle for each teacher that includes an individual growth and

development plan, a peer review process, and at least one summative evaluation performed by a qualified and
trained evaluator such as a school administrator;
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(3) must be based on professional teaching standards established in rule;

(4) must coordinate stafflevelopment activities under sections 122A.60 and 122A.61 with this evaluation
process and teachers' evaluation outcomes;

(5) may provide time during the school day and school year for peer coaching and teacher collaboration;
(6) may includgob-embedded learning opportunities such as professional learning communities;

(7) may include mentoring and induction programs for teachers, including teachers who are members of
populations underrepresented among the licensed teachers in the digdlobolrand who reflect the diversity of
students under section 120B.35, subdivision 3, paragraph (b), clause (2), who are enrolled in the district or school;

(8) must include an option for teachers to develop and present a portfolio demonstratingeeofdefiection
and professional growth, consistent with section 122A.187, subdivision 3, and include teachers' own performance
assessment based on student work samples and examples of teachers' work, which may include video among other
activities for thesummative evaluation;

(9) must use data from valid and reliable assessments aligned to state and local academic standards and must use
state and local measures of student growth and literacy that may includeagidbge models or student learning
goals todetermine 35 percent of teacher evaluation results;

(10) must use longitudinal data on student engagement and connection and other student outcome measures
explicitly aligned with the elements of curriculum for which teachers are responsible, incleditignac literacy,
oral academic language, and achievement of English learners;

(11) must require qualified and trained evaluators such as school administrators to perform summative
evaluations and ensure school districts and charter schools providie&ivefevaluator training specific to teacher
development and evaluation;

(12) must give teachers not meeting professional teaching standards under clauses (3) through (11) support to
improve through a teacher improvement process that includes estdlgedie and timelines; and

(13) must discipline a teacher for not making adequate progress in the teacher improvement process under clause
(12) that may include a last chance warning, termination, discharge, nonrenewal, transfer to a different position, a
leave of absence, or other discipline a school administrator determines is appropriate.

Data on individual teachers generated under this subdivision are personnel data under sectiomHe3.43
observation and interview notes of peer coaches may ordysbsed to other school officials with the consent of
the teacher being coached.

(c) The department, in consultation with parents who may represent parent organizations and teacher and
administrator representatives appointed by their respective oriangarepresenting the Professional Educator
Licensing and Standards Board, the Minnesota Association of School Administrators, the Minnesota School Boards
Association, the Minnesota Elementary and Secondary Principals Associations, Education Minnesota, a
representatives of the Minnesota Assessment Group, the Minnesota Business Partnership, the Minnesota Chamber of
Commerce, and Minnesota postsecondary institutions with research expertise in teacher evaluation, must create and
publish a teacher evaluatigprocess that complies with the requirements in paragraph (b) and applies to all teachers
under this section and section 122A.40 for whom no agreement exists under paragraph (a) for an annual teacher
evaluation and peer review proceskhe teacher evaltian process created under this subdivision does not create
additional due process rights for probationary teachers under subdivision 2.
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(d) Consistent with the measures of teacher effectiveness under this subdivision:

(1) for students in kindergarten thugh grade 4, a school administrator must not place or approve the placement
of a student in the classroom of a teacher Wwbtuls a Tier 1 or Tier 2 licensés in the improvement process
referenced in paragraph (b), clause (12), or has not had a sumenatiuation if, in the prior year, that student was
in the classroom of a teacher who received discipline pursuant to paragraph (b), clause (13), unless no other teacher
at the school teaches that grade; and

(2) for students in grades 5 through 12, a sttamiministrator must not place or approve the placement of a
student in the classroom of a teacher \ublls a Tier 1 or Tier 2 licensks, in the improvement process referenced
in paragraph (b), clause (12), or has not had a summative evaluationhié pmior year, that student was in the
classroom of a teacher wheld a Tier 1 or Tier 2 license mceived discipline pursuant to paragraph (b), clause (13
unless no other teacher at the school teaches that subject area and grade.

All data creatednd used under this paragraph retains its classification under chapter 13.

Sec.38. [122A.59] CODE OF ETHICS FOR TEACHERS.

Subdivision 1 Scope Each teacher, upon entering the teaching profession, assumes a number of obligations,
one of which is tadhere to principles that define professional condiibese principles are reflected in the code of
ethics in subdivision 2, which sets forth to the education profession and the public it serves the standards of
professional conduct and procedures foplementation This code applies to all persons licensed according to
rules established by the Professional Educator Licensing and Standards Board.

Subd.2. Standards of professional conduct (a) A teacher must provide professional education servicas in
nondiscriminatory manner.

(b) A teacher must make reasonable effort to protect a student from conditions harmful to health and safety.

(c) In accordance with state and federal laws, a teacher must disclose confidential information about individuals
only when a compelling professional purpose is served or when required by law.

(d) A teacher must take reasonable disciplinary action in exercising the authority to provide an atmosphere
conducive to learning.

(e) A teacher must not use a professionatiggiahip with a student, parent, or colleague to private advantage.

(f) A teacher must delegate authority for teaching responsibilities only to licensed personnel.

(g) A teacher must not deliberately suppress or distort subject matter.

(h) A teacher musnot knowingly falsify or misrepresent records or facts relating to the teacher's own
qualifications or other teachers' qualifications.

(i) A teacher must not knowingly make a false or malicious statement about a student or colleague.

(1) A teacher mustaccept a contract for a teaching position that requires licensing only if properly or
provisionally licensed for that position.

(k) A teacher must not engage in any sexual conduct or contact with a student.
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Sec.39. Minnesota Statutes 2018, sectiti2?A.63, subdivision 1, is amended to read:

Subdivision 1 Establishment (a) A grant program is established to assist American Indian people to become
teachers and to provide additional education for American Indian teachiescommissioner may awhga joint
grant to each of the following:

(1) the Duluth campus of the University of Minnesota and Independent School Mistrie®9, Duluth;
(2) Bemidji State University and Independent School Dishi@t38, Red Lake;
(3) Moorhead State Universignd one of the school districts located within the White Earth Reservation; and

(4) Augsburg College, Independent School DistiNd. 625, St.Paul, and Special School Distritto. 1,
Minneapolis.

(b) If additional funds are available, the commissionay mward additional joint grants to other postsecondary
institutions and school districts.

(c) Grantees may enter into contracts with tribal, technical, and community colleges apediopostsecondary
institutions to identify and provide grants students at those institutions interested in the field of educatton
grantee may contract with partner institutions to provide professional development and supplemental services to a
tribal, technical, or community college or feyear postsecondary ititsition, including identification of prospective
students, provision of instructional supplies and materials, and provision of grant money to stédeatdract
with a tribal, technical, or community college or feygrar postsecondary institution indkes coordination of student
identification, professional development, and mentorship services.

Sec.40. Minnesota Statutes 2018, section 122A.63, subdivision 4, is amended to read:

Subd.4. Grant amount. The commissioner may award a joint grant in #mount it determines to be
appropriate The grantshal mustinclude money for the postsecondary institution, school distiud, student

scholarshipsand-studentleans

Sec.41. Minnesota Statutes 2018, section 122A.63, subdivision 5, is amenoatito

Subd.5. Information to student applicants. At the time a student applies for a scholarshigilean the
studentshall mustbe provided information about the fields of licensure needed by school districts in the part of the
state within which thalistrict receiving the joint grant is locatedrhe informationshal must be acquired and
periodically updated by the recipients of the joint grantl their contracted partner institutionsnformation
provided to studentshall must clearly state thascholarshipard-+teandecisions are not based upon the field of
licensure selected by the student.

Sec.42. Minnesota Statutes 2018, section 122A.63, subdivision 6, is amended to read:

Subd.6. Eligibility for scholarships andleans (a) The following Americanindian people are eligible for
scholarships:

(1) a student having origins in _any of the original peoples of North America and maintaining cultural
identification through tribal affiliation or community recognition;
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) (2) a student, including a teacher aide employed by a district receiving a jointogrémsir contracted
partner schoglwho intends to become a teacbhemwho is interested in the field of educatimd who is enrolled in
a postsecondary institutiam ther contracted partner institutiomsceiving a joint grant;

2 (3) a licensed employee of a district receiving a joint goarg contracted partner institutionwho is enrolled
in a master of education program; and

3) (4) a student who, after applyinfgr federal and state financial aid and AmericanIndian scholarship
according to section 136A.126, has financial needs that remain .urfFirencial needgshall mustbe determined
according to the congressional methodology for needs determinationtheasise set in federal law.

methodology for
ished by the
of the loan.

(b) Priority must be given to a student who is tribally enrolled and then te éinst secondjeneration
descendants.

Sec.43. MinnesotaStatutes 2018, section 122A.63, is amended by adding a subdivision to read:

Subd.9. Eligible programming. (a) The grantee institutions and their contracted partner institutions may
provide scholarships to students progressing toward educational m@aig area of teacher licensure, including an
associate of arts, bachelor's, master's, or doctoral degree in the following:

(1) any educational certification necessary for employment;

(2) early childhood family education or prekindergarten licensure;

(3) elementary and secondary education;

(4) school administration; or

(5) any educational program that provides services to American Indian students in prekindergarten through grade 12.

(b) For purposes of recruitment, the grantees or their contrpatéuer institutions must agree to work with their
respective organizations to hire an American Indian vebukly student or other American Indian staff to conduct
initial information gqueries and to contact persons working in schools to provide programemarding education
professions to high school students who may be interested in education as a profession.

(c) At least 80 percent of the grants awarded under this section must be used for student schdlarshqs
than 20 percent of the grants aded under this section may be used for recruitment or administration of the student

scholarships.

Sec.44. Minnesota Statutes 2018, section 122A.70, is amended to read:

122A.70 TEACHER MENTORSHIP AND RETENTION OF EFFECTIVE TEACHERS .

Subdivision 1 Teacher mentoring_induction, and retention programs. (a) School districts are encouraged
to develop teacher mentoring programs for teachers new to the profession or district, including teaching residents,
teachers of coloteachers who are American ladi teachers in license shortage artss;hers with special needs,
or experienced teachers in need of peer coaching.
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(b) Teacher mentoring programs must be included in or aligned with districts' teacher evaluation and peer review
processes under sectiohid?2A.40, subdivision 8, and 122A.41, subdivisionfdistrict may use staff development
revenue under section 122A.61, special grant programs established by the legislature, or another funding source to
pay a stipend to a mentor who may be a currefdroner teacher who has taught at least three years and is not on an
improvement plan Other initiatives using such funds or funds available under sections 124D.861 and 124D.862

may include:

(1) additional stipends as incentives to mentors who are of opleho are American Indian;

(2) financial supports for professional learning community affinity groups across schools within and between
districts for teachers from underrepresented racial and ethnic groups to come together throughout the school year;

(3) programs for induction aligned with the district or school mentorship program during the first three years of
teaching, especially for teachers from underrepresented racial and ethnic groups; or

(4) grants supporting licensed and nonlicensed edugrtdicipation in professional development, such as
workshops and graduate courses, related to increasing student achievement for students of color and American
Indian students in order to close opportunity and achievement gaps.

(c) Schools or districts nyanegotiate additional retention strategies or protection from unrequested leave of
absences in the beginning years of employment for teachers of color and teachers who are American Indian
Retention strategies may include providing financial incentiwesefachers of color and teachers who are American
Indian to work in the school or district for at least five years and placing American Indian educators at sites with
other American Indian educators and educators of color at sites with other educatdos tif reduce isolation and
increase opportunity for collegial support.

Subd.2. Applications. The Professional Educator Licensing and Standards Board must make application forms
available to sites interested in developing or expanding a mentorsigapr A school district a group of school
districts—er; a coalition of districts, teachemnd teacher education institutioms a coalition of schools, teachers, or
nonlicensed educatorsay apply for aeachermmentershiprogram grant The Profesional Educator Licensing and
Standards Board, in consultation with the teacher mentoring task force, must approve or disapprove the applications
To the extent possible, the approved applications must reflect effective menpofessional developmerdind
retentioncomponentsinclude—a—variety-of coalitionand be geographically distributed throughout the stdtee
Professional Educator Licensing and Standards Board must encourage the selected sites to consider the use of its
assessment procedures.

Subd.3. Criteria for selection. At a minimum, applicants must express commitment to:
(1) allow staff participation;

(2) assess skills of both beginning and mentor teachers;

(3) provide appropriate igervice to needs identified in the assessment;

(4) provide leadership to the effort;

(5) cooperate with higher education institutions;

(6) provide facilities and other resources;

(7) share findings, materials, and techniques with other school districts; and

(8) retain teachers of coland teacherho are American Indian
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Subd.4. Additional funding . Applicants are required to seek additional funding and assistance from sources
such as school districts, postsecondary institutions, foundations, and the private sector.

Subd.5. Program implementation. New and expanding mentorship sites that are funded to design, develop,
implement, and evaluate their program must participate in activities that support program development and
implementation The Professional Educator Licensing and Standards Buast provide resources and assistance
to support new sites in their program efforf§hese activities and services may include, but are not limited to:
planning, planning guides, media, training, conferences, institutes, and regional and statewideéngetwe®etings
Nonfunded schools or districts interested in getting started may particigages may be charged for meals,
materials, and the like.

Subd.6. Report. By June 30 of each year after receiving a grant, recipients must submit a regwet to
Professional Educator Licensing and Standards Board on program efforts that describes mentoring and induction
activities and assesses the impact of these programs on teacher effectiveness and retention.

Sec.45. Minnesota Statutes 2018, section 1220 .subdivision 10, is amended to read:

Subd.10. Courses according to agreements(a) An eligible pupil, according to subdivision 5, may enroll in a
nonsectarian course taught by a secondary teacher or a postsecondary faculty member and offereddairya se
school, or another location, according to an agreement between a public school board and the governing body of an
eligible public postsecondary system or an eligible private postsecondary institution, as defined in subdivision 3
All provisions of this sectionshall apply to a pupil, public school board, district, and the governing body of a
postsecondary institution, except as otherwise provided.

(b) To encourage students, especially American Indian students and students of color, to @ity as a
profession, participating schools, school districts, and postsecondary institutions are encouraged to develop and offer
an "Introduction to Teaching" or "Introduction to Education" course under this subdivigianinstitution—that
receivesa For the purpose of applying for grants under this paragraph, "eligible institution" includes schools and
districts that partner with an accredited college or university in addition to postsecondary institutions identified in
subdivision 3, paragraph (ajcrantto-develep-a-coursecipientsunder this paragraph must annually report to the
commissioner in a form and manner determined by the commissioner on the participation rates of students in
courses under this paragraph, including the number of students who apply for admission to @oliegessities
with teacher preparation programsd the number of students of color and American Indian students who earned
postsecondary creditGrant recipients must also describe recruiting efforts intended to ensure that the percentage of
participaing students who are of color or American Indian meets or exceeds the overall percentage of students of
color or American Indian students in the school.

Sec.46. Minnesota Statutes 2018, section 124D.861, subdivision 2, is amended to read:
Subd.2. Plan implementation; components (a) The school board of each eligible district must formally
develop and implement a lostgrm plan under this sectionThe plan must be incorporated into the district's

comprehensive strategic plan under section 120QBPldn components may include:

(1) innovative and integrated prekindergarten through grade 12 learning environments that offer students school
enrollment choices;

(2) family engagement initiatives that involve families in their students' academic lifaiaceks;
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(3) professional development opportunities for teachers and administrators focused on improving the academic
achievement of all students, including teachers and administrators who are members of populations
underrepresented among the licensed tm=chr administrators in the district or school and who reflect the diversity
of students under section 120B.35, subdivision 3, paragraph (b), clause (2), who are enrolled in the district or school;

(4) increased programmatic opportunities and effectna rmore diverse instructors focused on rigor and college
and career readiness for underserved students, including students enrolled in alternative learning centers under
section 123A.05, public alternative programs under section 126C.05, subdivisiondlEpmtract alternative
programs under section 124D.69, among other underserved students; or

(5) recruitment and retention of teachessd administratorswith—diverse cultural and family liaisons,
paraprofessionals, and other nonlicensed staff franid and ethnic backgroundsepresented in the student

population

(b) The plan must contain goals for:

(1) reducing the disparities in academic achievement and in equitable access to effective and more diverse
teachers among all students and specific categ of students under section 120B.35, subdivision 3, paragraph (b),
excluding the student categories of gender, disability, and English learners; and

(2) increasing racial and economic diversity and integration in schools and districts.

(c) The plan mst include strategies to make schools' curriculum and learning and work environments more
inclusive and respectful of students' racial and ethnic diversity and to address issues of structural inequities in
schools that create opportunity and achievemapsdor students, families, and staff who are of color or who are
American Indian, and program revenues may be used to implement such strdfggimples of possible structural
inequities include but are not limited to policies and practices that utiarielty result in disparate referrals and
suspension, inequitable access to advanced coursework, overrepresentation in lower level coursework, participation
in_cocurricular activities, parent involvement, and lack of access to diverse teaBlars mayinclude but are not
limited to the following activities that may involve collaboration with or support from regional centers of
excellence:

(1) creating opportunities for students, families, staff, and community members who are of color or who are
American Indian to share their experiences in the school setting with school staff and administration to develop
specific proposals for improving school environments to be more inclusive and respectful toward all students,
families, and staff;

(2) implementingcreative programs for increased parent engagement and improving relations between home and
school;

(3) developing or expanding ethnic studies course offerings to provide all students-aéththinopportunities to
learn about their own and others' cultiemd historical experiences;

(4) examining and revising curricula in various subjects to be culturally relevant and inclusive of various racial
and ethnic groups;

(5) examining academic and discipline data, reexamining institutional policies and gwatttat result in
opportunity and achievement disparities between racial and ethnic groups, and making necessary changes that
increase access, meaningful participation, representation, and positive outcomes for students of color, American
Indian studentsand students who qualify for free or redugmite lunch;
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(6) providing professional development opportunities to learn more about various racial and ethnic groups'
experiences, assets, and issues and developingaibgsal competence with knowledge, llaborations, and
relationships needed to serve students effectively who are from diverse racial and ethnic backgrounds; and

(7) hiring more cultural liaisons to strengthen relationships with students, families, and other members of the
community.

{b) (d) Among other requirements, an eligible district must implement effective, redemseld interventions
that include formative assessment practices to reduce the disparities in student academic performance among the
specific categories of students as mead by student progress and growth on state reading and math assessments
and as aligned with section 120B.11.

{e) (e) Eligible districts must create efficiencies and eliminate duplicative programs and services under this
section, which may include formg collaborations or a single, seveounty metropolitan areawide partnership of
eligible districts for this purpose.

Sec.47. Minnesota Statutes 2018, section 136A.1275, is amended to read:

136A.12755TUDENT TEACHER CANDIDATE GRANTS IN SHORTAGE AREAS.

Subdivision 1 Establishment (a) The commissioner of the Office of Higher Education must establish a grant
program for student teaching stipends for diomome students enrolled in a Professional Educator Licensing and
Standards Boardpproved teachepreparation program whistend-to-teachare student teachinigp a licensure
shortage areaftergraduating-and-receiving-theirteaching-licamsieelong tean-underrepresentedacial or ethnic

groupunderrepresented in the teacher workforce

(b) %heriageFor purposes of thls grant program, "Ilcensure shortaiga" means a license fietas-economic

v A tohetersimiged

bv the Professmnal Educator Llcensmq andnﬂards Board in WhICh the number of surveyed districts or schools
within an economic development region reporting or predicting hiring a teacher for a specific licensure area as "very
difficult” is equal to or greater than the number of districts or dsh@porting or predicting such hiring as "easy" in

data collected for the teacher supply and demand report wedéon sections 122A.091, subdivision 5, and
127A.05, subdivision 6, or other surveys conducted by the Department of EducatRmofessionaEducator
Licensing and Standards Boaltht provide indicators for teacher supply and demand.

Subd.2. Eligibility . To be eligible for a grant under this sectiostadenteacher candidate must:

(1) be enrolled in a Professional Educator Licensind Standards Boawapproved teacher preparation program
that requires at least 12 weeks of student teadoir@pmplete the prograin order to be recommended farfull
professionabny Tier 3teaching licens&om early childhood through grade;12

(2) demonstrate financial need based on criteria established by the commissioner under subdivision 3;

(3) intend—to—teach—-irbe completing a program ia licensureshortage area@xisting within the economic
development region where either the candidatesparation program or permanent residence is locatditlong to
an-underrepresentedacial or ethnic groupnderrepresented in Minnesota's teacher workfeaned

(4) be meeting satisfactory academic progress as defined under section 136A.10ikisnldly

Subd.3. Administration; repayment. (a) The commissioner must establish an application process and other
guidelines for implementing this program, including repayment responsibilities for stipend recipients who do not
complete student teachimy who leave Minnesota to teach in another state during the first year after student
teaching.
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(b) The commissioner must determine each academic year the stipend amount up to $7,500 based on the amount
of available funding, the number of eligible applitarand the financial need of the applicants.

(c) In_order to help improve all students' access to effective and diverse tedbobepsrcentage of the total
award reserved for teacher candidates who identify as belongiag-tmderrepresentearacial or ethnic group
underrepresented in the Minnesota teacher workfomost be equal to or greater than the total percentage of
studentf from all suchunderrepresented racial or ethnic groups as measured under section 120B.35, subdivision 3
If this percetage cannot be met because of a lack of qualifying candidates, the remaining amount may be awarded
to teacher candidates who intend to teach in a shortage Singdent teacher candidates who are of color or who are
American Indian who have made satisfag academic progress must have priority for receiving a grant from
available funds to student teach and complete their preparation programs if they meet eligibility requirements and
participated in a Minnesota teachers of color scholarship programesrsithilarly styled program.

Sec.48. Minnesota Statutes 2018, section 136A.1791, subdivision 1, is amended to read:
Subdivision 1 Definitions. (a) The terms used in this section have the meanings given them in this subdivision.

(b) "Qualified eductional loan" means a government, commercial, or foundation loan for actual costs paid for
tuition and reasonable educational and living expenses related to a teacher's preparation or further education.

(c) "School district" means an independent schodtidisspecial school district, intermediate district, education
district, special education cooperative, service cooperative, a cooperative center for vocational education, or a
charter school located in Minnesota.

(d) "Teacher" means an individual haidia teaching license issued by the Professional Educator Licensing and
Standards Board who is employed by a school district to provide classroom instrctioHead Start or Early
Head Start nonlicensed early childhood professional employed by a HeagrBgram under section 119A.50

(e) "Teacher shortage area" meamy of the following experiencing a teacher shortage as reported by the
Professional Educator Licensing and Standards Board

(1) the licensure fieldandspecific to particulaeconomicdevelopment regioneperted-by-the-commissioner of
education-as-experiencing-a-teachershortage; and

(2) individual economic development regions; or

(3) economic development regions where there is a shortage of licensed teachexfieghtheraciabrethnic
diversity-of are of color or who are American Indian where the aggregate percentage of this group of teachers is
lower than the aggregate percentage of students of color and Americandngiants in the regioss—reperted-by
| " f od !

(f) "Commissioner" means the commissioner of the Office of Higher Education unless indicated otherwise.
Sec.49. Minnesota Statutes 2018, section 136A.1791, subdivision 2, is amended to read:

Subd.2. Program established; administration The commissioneshall must establish and administer a
teacher shortage loan forgiveness prograinteacher is eligible for the program if the teacher is teaching in an
identified teacher shortage aréa the economic development region in which thacteer works as defined in
subdivision 1 and reportathder subdivision 3 and complies with the requirements of this section.
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Sec.50. Minnesota Statutes 2018, section 136A.1791, subdivision 3, is amended to read:

Subd.3. Use of report on teacher shortge areas Thecommissioner-of-education-shBltofessional Educator
Licensing and Standards Board muse the teacher supply and demand report to the legislature to identify the
licensure fields andacial or ethnic groups iaconomic development regioits Minnesota experiencing a teacher
shortage.

Sec.51. Minnesota Statutes 2018, section 136A.1791, subdivision 4, is amended to read:

Subd.4. Application for loan forgiveness Each applicant for loan forgiveness, according to rules adopted by
the canmissionershall must

(1) apply for teacher shortage loan forgiveness and promptly submit any additional information required by the
commissioner; and

(2) submit to the comm|SS|oner a completed affidavit, prescnbed by the comm|s3|oner afﬂrmmgcﬂm iis
teachmg in . .

Sec.52. MinnesotaStatutes 2018, section 136A.1791, subdivision 5, is amended to read:

Subd.5. Amount of loan forgiveness (a) To the extent funding is available, the annual amount of teacher
shortage loan forgiveness for an approved applishall as a teacher in arshortage area muabt exceeds1;000
$2,0000r the cumulative balance of the applicant's qualified educational loans, including principal and interest,
whichever amount is lessTo support the retention of teachers who are of color or who are Aménidian and to
the extent there are sufficient applications, the percentage of loan repayments granted to teachers of color and
American Indian teachers must at least be equivalent to the aggregated percentage of students of color and American
Indian studets in the state.

(b) Notwithstanding paragraph (a), applicants who meet both licensure field and underrepresented racial or
ethnic group eligibility in their economic development region may receive an annual amount of up to $4,000 or the
cumulative balare of the applicant's gualified educational loans, including principal and interest, whichever amount
is less.

{b) (c) Recipients must secure their own qualified educational lo&eachers who graduate from an approved
teacher preparation programteachers who add a licensure field, consistent with the teacher shortage requirements
of this section, are eligible to apply for the loan forgiveness program.

) (d) No teacheshallmayreceive more thafive tenannual awards.
Sec.53. Minnesota Stattes 2018, section 214.01, subdivision 3, is amended to read:

Subd.3. Non-health-related licensing board "Non-healthrelated licensing board" means the Professional
Educator Licensing and Standards Board established pursuant to section 12&.0Bmard of School
Administrators established pursuant to section 122Atld,Board of Barber Examiners established pursuant to
section 154.001, the Board of Cosmetologist Examiners established pursuant to section 155A.20, the Board of
Assessors established rpuant to section 270.41, the Board of Architecture, Engineering, Land Surveying,
Landscape Architecture, Geoscience, and Interior Design established pursuant to section 326.04, the Private
Detective and Protective Agent Licensing Board established pursuaaction 326.33, the Board of Accountancy
established pursuant to section 326A.02, and the Peace Officer Standards and Training Board established pursuant to
section 626.841.
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Sec.54. [245C.125] BACKGROUND STUDY; PROFESSIONAL EDUCATOR LICENSING AND
STANDARDS BOARD.

The commissioner may contract with the Professional Educator Licensing and Standards Board to conduct
background studies and obtain background study data as required under this chapter and chapt@VhExPA
required in chapter 122A, themmissioner must conduct a national criminal history record check.

Sec.55. Minnesota Statutes 2018, section 626.556, subdivision 10, is amended to read:

Subd.10. Duties of local welfare agency and local law enforcement agency upon receipt of report;
mandatory notification between police or sheriff and agency (a) The police department or the county sheriff
shall immediately notify the local welfare agency or agency responsible for child protection reports under this
section orally and in writing whea report is received The local welfare agency or agency responsible for child
protection reports shall immediately notify the local police department or the county sheriff orally and in writing
when a report is receivedlhe county sheriff and the head every local welfare agency, agency responsible for
child protection reports, and police department shall each designate a person within their agency, department, or
office who is responsible for ensuring that the notification duties of this paragephraed out When the alleged
maltreatment occurred on tribal land, the local welfare agency or agency responsible for child protection reports and
the local police department or the county sheriff shall immediately notify the tribe's social segeiceyg and tribal
law enforcement orally and in writing when a report is receivédhen a police department or county sheriff
determines that a child has been the subject of physical abuse, sexual abuse, or neglect by a person licensed by the
ProfessionaEducator Licensing and Standards Board or Board of School Administrators, it shall, in addition to its
other duties under this section, immediately inform the licensing boat@w enforcement must work
collaboratively with the board that has jurisdictiover the matter, including sharing documents and evidence to
continue the investigation.

(b) Upon receipt of a report, the local welfare agency shall determine whether to conduct a family assessment or
an investigation as appropriate to prevent or proaidemedy for child maltreatmenthe local welfare agency:

(1) shall conduct an investigation on reports involving sexual abuse or substantial child endangerment;

(2) shall begin an immediate investigation if, at any time when it is using a familgsessst response, it
determines that there is reason to believe that sexual abuse or substantial child endangerment or a serious threat to
the child's safety exists;

(3) may conduct a family assessment for reports that do not allege sexual abuse ottiadulokilth
endangermentin determining that a family assessment is appropriate, the local welfare agency may consider issues
of child safety, parental cooperation, and the need for an immediate response;

(4) may conduct a family assessment on a repattwas initially screened and assigned for an investigation
determining that a complete investigation is not required, the local welfare agency must document the reason for
terminating the investigation and notify the local law enforcement ageribg iocal law enforcement agency is
conducting a joint investigation; and

(5) shall provide immediate notice, according to section 260.761, subdivision 2, to an Indian child's tribe when
the agency has reason to believe the family assessment or ini@stigay involve an Indian childFor purposes
of this clause, "immediate notice" means notice provided within 24 hours.

If the report alleges neglect, physical abuse, or sexual abuse by a parent, guardian, or individual functioning
within the family uni as a person responsible for the child's care, or sexual abuse by a person with a significant
relationship to the child when that person resides in the child's household or by a sibling, the local welfare agency
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shall immediately conduct a family assesatmer investigation as identified in clauses (1) ta (#) conducting a

family assessment or investigation, the local welfare agency shall gather information on the existence of substance
abuse and domestic violence and offer services for purposesvehprg future child maltreatment, safeguarding

and enhancing the welfare of the abused or neglected minor, and supporting and preserving family life whenever
possible If the report alleges a violation of a criminal statute involving sexual abuse, ahgbigse, or neglect or
endangerment, under section 609.378, the local law enforcement agency and local welfare agency shall coordinate
the planning and execution of their respective investigation and assessment teffartsid a duplication of
factfinding efforts and multiple interviews Each agency shall prepare a separate report of the results of its
investigation or assessmerh cases of alleged child maltreatment resulting in death, the local agency may rely on
the factfinding efforts of a law eforcement investigation to make a determination of whether or not maltreatment
occurred When necessary the local welfare agency shall seek authority to remove the child from the custody of a
parent, guardian, or adult with whom the child is livilg performing any of these duties, the local welfare agency

shall maintain appropriate records.

If the family assessment or investigation indicates there is a potential for abuse of alcohol or other drugs by the
parent, guardian, or person responsible fer ¢hild's care, the local welfare agency shall conduct a chemical use
assessment pursuant to Minnesota Rules, part 9530.6615.

(c) When a local agency receives a report or otherwise has information indicating that a child who is a client, as
defined in setion 245.91, has been the subject of physical abuse, sexual abuse, or neglect at an agency, facility, or
program as defined in section 245.91, it shall, in addition to its other duties under this section, immediately inform
the ombudsman established undections 245.91 to 245.97The commissioner of education shall inform the
ombudsman established under sections 245.91 to 245.97 of reports regarding a child defined as a client in section 245.91
that maltreatment occurred at a school as defined in s&@@H05, subdivisions 9, 11, and 13, and chapter 124E.

(d) Authority of the local welfare agency responsible for assessing or investigating the child abuse or neglect
report, the agency responsible for assessing or investigating the report, and oélttenaenforcement agency for
investigating the alleged abuse or neglect includes, but is not limited to, authority to interview, without parental
consent, the alleged victim and any other minors who currently reside with or who have resided witlydide alle
offender The interview may take place at school or at any facility or other place where the alleged victim or other
minors might be found or the child may be transported to, and the interview conducted at, a place appropriate for the
interview of a bild designated by the local welfare agency or law enforcement agérey interview may take
place outside the presence of the alleged offender or parent, legal custodian, guardian, or schootofffaiadily
assessments, it is the preferred practw request a parent or guardian's permission to interview the child prior to
conducting the child interview, unless doing so would compromise the safety assedsxgept as provided in this
paragraph, the parent, legal custodian, or guardian shatiobfied by the responsible local welfare or law
enforcement agency no later than the conclusion of the investigation or assessment that this interview has occurred
Notwithstanding rule 32 of the Minnesota Rules of Procedure for Juvenile Courts, théejloaurt may, after
hearing on an ex parte motion by the local welfare agency, order that, where reasonable cause exists, the agency
withhold notification of this interview from the parent, legal custodian, or guardidhe interview took place or is
to take place on school property, the order shall specify that school officials may not disclose to the parent, legal
custodian, or guardian the contents of the notification of intent to interview the child on school property, as provided
under this paragph, and any other related information regarding the interview that may be a part of the child's
school record A copy of the order shall be sent by the local welfare or law enforcement agency to the appropriate
school official.

(e) When the local welfe, local law enforcement agency, or the agency responsible for assessing or
investigating a report of maltreatment determines that an interview should take place on school property, written
notification of intent to interview the child on school propentyst be received by school officials prior to the
interview. The notification shall include the name of the child to be interviewed, the purpose of the interview, and a
reference to the statutory authority to conduct an interview on school progestyinterviews conducted by the
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local welfare agency, the notification shall be signed by the chair of the local social services agency or the chair's
designee The notification shall be private data on individuals subject to the provisions of this para&eipiol

officials may not disclose to the parent, legal custodian, or guardian the contents of the notification or any other
related information regarding the interview until notified in writing by the local welfare or law enforcement agency
that the invetigation or assessment has been concluded, unless a school employee or agent is alleged to have
maltreated the child Until that time, the local welfare or law enforcement agency or the agency responsible for
assessing or investigating a report of malimgent shall be solely responsible for any disclosures regarding the
nature of the assessment or investigation.

Except where the alleged offender is believed to be a school official or employee, the time and place, and
manner of the interview on schoolepnises shall be within the discretion of school officials, but the local welfare or
law enforcement agency shall have the exclusive authority to determine who may attend the intdiveew
conditions as to time, place, and manner of the interview seégahool officials shall be reasonable and the
interview shall be conducted not more than 24 hours after the receipt of the notification unless another time is
considered necessary by agreement between the school officials and the local welfare asrtzament agency
Where the school fails to comply with the provisions of this paragraph, the juvenile court may order the school to
comply. Every effort must be made to reduce the disruption of the educational program of the child, other students,
or sctool staff when an interview is conducted on school premises.

() Where the alleged offender or a person responsible for the care of the alleged victim or other minor prevents
access to the victim or other minor by the local welfare agency, the juvenite rnay order the parents, legal
custodian, or guardian to produce the alleged victim or other minor for questioning by the local welfare agency or
the local law enforcement agency outside the presence of the alleged offender or any person respahsible for
child's care at reasonable places and times as specified by court order.

(g) Before making an order under paragraph (f), the court shall issue an order to show cause, either upon its own
motion or upon a verified petition, specifying the basis fordwpiested interviews and fixing the time and place of
the hearing The order to show cause shall be served personally and shall be heard in the same manner as provided
in other cases in the juvenile caurThe court shall consider the need &ppointment of a guardian ad litem to
protect the best interests of the chilflappointed, the guardian ad litem shall be present at the hearing on the order
to show cause.

(h) The commissioner of human services, the ombudsman for mental health aluphental disabilities, the
local welfare agencies responsible for investigating reports, the commissioner of education, and the local law
enforcement agencies have the right to enter facilities as defined in subdivision 2 and to inspect and copy the
facility's records, including medical records, as part of the investigation. Notwithstanding the provisions of chapter 13
they also have the right to inform the facility under investigation that they are conducting an investigation, to
disclose to the factly the names of the individuals under investigation for abusing or neglecting a child, and to
provide the facility with a copy of the report and the investigative findings.

(i) The local welfare agency responsible for conducting a family assessmentestigation shall collect
available and relevant information to determine child safety, risk of subsequent child maltreatment, and family
strengths and needs and share not public information with an Indian's tribal social services agency without violating
any law of the state that may otherwise impose duties of confidentiality on the local welfare agency in order to
implement the tribal state agreemerithe local welfare agency or the agency responsible for investigating the
report shall collect availablend relevant information to ascertain whether maltreatment occurred and whether
protective services are needddformation collected includes, when relevant, information with regard to the person
reporting the alleged maltreatment, including the natuthefeporter's relationship to the child and to the alleged
offender, and the basis of the reporter's knowledge for the report; the child allegedly being maltreated; the alleged
offender; the child's caretaker; and other collateral sources having relef@mbation related to the alleged
maltreatment The local welfare agency or the agency responsible for investigating the report may make a
determination of no maltreatment early in an investigation, and close the case and retain immunity, if tee collect
information shows no basis for a full investigation.
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Information relevant to the assessment or investigation must be asked for, and may include:

(1) the child's sex and age; prior reports of maltreatment, including any maltreatment reports teateesied
out and not accepted for assessment or investigation; information relating to developmental functioning; credibility
of the child's statement; and whether the information provided under this clause is consistent with other information
collected dung the course of the assessment or investigation;

(2) the alleged offender's age, a record check for prior reports of maltreatment, and criminal charges and
convictions The local welfare agency or the agency responsible for assessing or investigatirggport must
provide the alleged offender with an opportunity to make a stateriéwmt alleged offender may submit supporting
documentation relevant to the assessment or investigation;

(3) collateral source information regarding the alleged maltredtema care of the childCollateral information
includes, when relevant(i) a medical examination of the child; (ii) prior medical records relating to the alleged
maltreatment or the care of the child maintained by any facility, clinic, or healtipdsssional and an interview
with the treating professionals; and (iii) interviews with the child's caretakers, including the child's parent, guardian,
foster parent, child care provider, teachers, counselors, family members, relatives, and othempersoag have
knowledge regarding the alleged maltreatment and the care of the child; and

(4) information on the existence of domestic abuse and violence in the home of the child, and substance abuse.

Nothing in this paragraph precludes the local weltagency, the local law enforcement agency, or the agency
responsible for assessing or investigating the report from collecting other relevant information necessary to conduct
the assessment or investigatioNotwithstanding sections 13.384 or 144.291 td.298, the local welfare agency
has access to medical data and records for purposes of clauseof8)thstanding the data's classification in the
possession of any other agency, data acquired by the local welfare agency or the agency responsskrfgraass
investigating the report during the course of the assessment or investigation are private data on individuals and must
be maintained in accordance with subdivision Tlata of the commissioner of education collected or maintained
during and forthe purpose of an investigation of alleged maltreatment in a school are governed by this section,
notwithstanding the data's classification as educational, licensing, or personnel data under chapter 13.

In conducting an assessment or investigation inugha school facility as defined in subdivision 2, paragraph (c),
the commissioner of education shall collect investigative reports and data that are relevant to a report of
maltreatment and are from local law enforcement and the school facility.

() Uponreceipt of a report, the local welfare agency shall conduct atdefeee contact with the child reported
to be maltreated and with the child's primary caregiver sufficient to complete a safety assessment and ensure the
immediate safety of the child The faceto-face contact with the child and primary caregiver shall occur
immediately if sexual abuse or substantial child endangerment is alleged and within five calendar days for all other
reports If the alleged offender was not already interviewed agpthmeary caregiver, the local welfare agency shall
also conduct a faem-face interview with the alleged offender in the early stages of the assessment or investigation
At the initial contact, the local child welfare agency or the agency responsibésdessing or investigating the
report must inform the alleged offender of the complaints or allegations made against the individual in a manner
consistent with laws protecting the rights of the person who made the.reploet interview with the alleged
offender may be postponed if it would jeopardize an active law enforcement investigation.

(k) When conducting an investigation, the local welfare agency shall use a question and answer interviewing
format with questioning as nondirective as possible tdtedpontaneous responseBor investigations only, the
following interviewing methods and procedures must be used whenever possible when collecting information:
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(1) audio recordings of all interviews with witnesses and collateral sources; and

(2) in ca®s of alleged sexual abuse, audideo recordings of each interview with the alleged victim and child
witnesses.

() In conducting an assessment or investigation involving a school facility as defined in subdivision 2, parggraph (c
the commissioner adducation shall collect available and relevant information and use the procedures in paragraphs
() and (k), and subdivision 3d, except that the requirement fortéafaee observation of the child and fatceface
interview of the alleged offender is ¢tmcur in the initial stages of the assessment or investigation provided that the
commissioner may also base the assessment or investigation on investigative reports and data received from the
school facility and local law enforcement, to the extent thogestigations satisfy the requirements of paragraphs
()) and (k), and subdivision 3d.

Sec.56. Minnesota Statutes 2018, section 626.556, subdivision 11, is amended to read:

Subd.11. Records (a) Except as provided in paragraph (b) and subdivisidis 10d, 10g, and 11b, all
records concerning individuals maintained by a local welfare agency or agency responsible for assessing or
investigating the report under this section, including any written reports filed under subdivision 7, shall be private
daa on individuals, except insofar as copies of reports are required by subdivision 7 to be sent to the local police
department or the county sherifAll records concerning determinations of maltreatment by a facility are nonpublic
data as maintained blyg Department of Education, except insofar as copies of reports are required by subdivision 7
to be sent to the local police department or the county sh&#ports maintained by any police department or the
county sheriff shall be private data on indivals except the reports shall be made available to the investigating,
petitioning, or prosecuting authority, including county medical examiners or county coroBexgion 13.82,
subdivisions 8, 9, and 14, apply to law enforcement data other tharptivésrel' he local social services agency or
agency responsible for assessing or investigating the report shall make available to the investigating, petitioning, or
prosecuting authority, including county medical examiners or county coroners opribfeissional delegates, any
records which contain information relating to a specific incident of neglect or abuse which is under investigation,
petition, or prosecution and information relating to any prior incidents of neglect or abuse involving angarhth
persons The records shall be collected and maintained in accordance with the provisions of chapter 13
conducting investigations and assessments pursuant to this section, the notice required by section 13.04, subdivision 2
need not be providketo a minor under the age of ten who is the alleged victim of abuse or ne§jfeatdividual
subject of a record shall have access to the record in accordance with those sections, except that the name of the
reporter shall be confidential while the repis under assessment or investigation except as otherwise permitted by
this subdivision Any person conducting an investigation or assessment under this section who intentionally
discloses the identity of a reporter prior to the completion of the igedisin or assessment is guilty of a
misdemeanor After the assessment or investigation is completed, the name of the reporter shall be confidential
The subject of the report may compel disclosure of the name of the reporter only with the consermtpairtbeor
upon a written finding by the court that the report was false and that there is evidence that the report was made in
bad faith This subdivision does not alter disclosure responsibilities or obligations under the Rules of Criminal
Procedure.

(b) Upon request of the legislative auditor, data on individuals maintained under this section must be released to
the legislative auditor in order for the auditor to fulfill the auditor's duties under section 3r®iglauditor shall
maintain the dataniaccordance with chapter 13.

(c) The commissioner of education must be provided with all requested data that are relevant to a report of
maltreatment and are in possession of a school facility as defined in subdivision 2, paragraph (c), when the data is
requested pursuant to an assessment or investigation of a maltreatment report of a student in df sbkool
commissioner of education makes a determination of maltreatment involving an individual performing work within
a school facility who is licensdoly a board or other agency, the commissioner shall prax@dessary-and-relevant
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informationtothe licensing entityto—enable-the—entity-to—fulfillvith the full investigative file including but not

limited to witness statements, all documents provitgdwitnesses or the district, a witness list, the full and
complete maltreatment determination report including the witness name key, and other information the licensing
agency deems necessary in complefisgstatutory duties Upon written request fronthe appropriate licensing

board, the commissioner of education may solicit the written consent of a student and the student's parent to provide
the licensing board with information that may aid the licensing board in its investigation and license pgsceedin
including the student's nameNotwithstanding section 13.03, subdivision 4, data received by a licensing entity
under this paragraph are governed by section 13.41 or other applicable law governing data of the receiving entity,
except that this secticapplies to the classification of and access to data on the reporter of the maltreatment.

Sec.57. Minnesota Statutes 2018, section 631.40, subdivision 4, is amended to read:

Subd.4. Licensed teachers When a person is convicted of child abuse, dmeeé in section 609.185%x;
sexual abuse under section 609.342, 609.343, 609.344, 609.345, 609.3451, subdivision 3, or 617.23, subdivision 3
sex trafficking in the first degree under section 609.322, subdivision 1; sex trafficking in the seconduddgree
section 609.322, subdivision la; engaging in hiring, or agreeing to hire a minor to engage in prostitution under
section 609.324, subdivisions 1 and 1a; exposure under section 617.23, subdivisions 2 and 3; solicitation of children
to engage in sexualonduct or communication of sexually explicit materials to children under section 609.352;
interference with privacy under section 609.746; stalking under section 609.749, and the victim was a minor; using
minors in a sexual performance under section B&.. possessing pornographic works involving a minor under
section 617.247; or any other offense not listed in this subdivision that requires the person to register as a predatory
offender under section 243.16fe court shall determine whether the persoficensed to teach under chapter
122A If the offender is a licensed teacher, the court administrator shall send a certified copy of the conviction to
the Professional Educator Licensing and Standards Board or the Board of School Administratorsewhizhe
jurisdiction over the teacher's license, within ten days after the conviction.

Sec.58. REPEALER.

(a) Laws 2017, First Special Session chapter 5, article 11, section 6, is repealed.

(b) Minnesota Statutes 2018, sections 122A.09, subdivisiand 122A.182, subdivision are repealed.

(c) Minnesota Rules, part 8710.2100, subparts 1 aade2repealed.

EFFECTIVE DATE . This section is effective the day following final enactment.

ARTICLE 4
SPECIAL EDUCATION

Section 1 Minnesota Statute®018, section 125A.08, is amended to read:
125A.08 INDIVIDUALIZED EDUCATION PROGRAMS.

(a) At the beginning of each school year, each school district shall have in effect, for each child with a disability,
an individualized education program.

(b) Asdefined in this section, every district must ensure the following:
(1) all students with disabilities are provided the special instruction and services which are appropriate to their

needs Where the individualized education program team has determppedmiate goals and objectives based on
the student's needs, including the extent to which the student can be included in the least restrictive environment,
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and where there are essentially equivalent and effective instruction, related services, ve &sdistology devices
available to meet the student's needs, cost to the district may be among the factors considered by the team in
choosing how to provide the appropriate services, instruction, or devices that are to be made part of the student's
individualized education programThe individualized education program team shall consider and may authorize
services covered by medical assistance according to section 256B.0625, subdivisBef@®@ a school district
evaluation team makes a determinatiomtbfer health disability under Minnesota Rules, part 3525.1335, subparts 1
and 2, item A, subitem (1), the evaluation team must seek written documentation of the student's medically
diagnosed chronic or acute health condition signed by a licensed phymi@ditensed health care provider acting
within the scope of the provider's practicEhe student's needs and the special education instruction and services to
be provided must be agreed upon through the development of an individualized educatiom. pfidgFgprogram

must address the student's need to develop skills to live and work as independently as possible within the
community The individualized education program team must consider positive behavioral interventions, strategies,
and supports thatddress behavior needs for childrdduring grade 9, the program must address the student's needs
for transition from secondary services to postsecondary education and training, employment, community
participation, recreation, and leisure and home livihg developing the program, districts must inform parents of

the full range of transitional goals and related services that should be considéregrogram must include a
statement of the needed transition services, including a statement of theeimtgragsponsibilities or linkages or

both before secondary services are concludéthe individualized education program meets the plan components

in section 120B.125, the individualized education program satisfies the requirement and no additgtiah tpdemn

is needed An individualized education program team, after affirmative approval of the parent, may eliminate
benchmarks or shoetéerm objectives, except for students who take alternative assessnidmsindividualized
education program maeport the student's performance on general state or districtwide assessments related to the
student's educational needs;

(2) children with a disability under age five and their families are provided special instruction and services
appropriate to the cli's level of functioning and needs;

(3) children with a disability and their parents or guardians are guaranteed procedural safeguards and the right to
participate in decisions involving identification, assessment including assistive technology adsesswhien
educational placement of children with a disability;

(4) eligibility and needs of children with a disability are determined by an initial evaluation or reevaluation,
which may be completed using existing data under United States Code, titlet@®, 38cet seq.;

(5) to the maximum extent appropriate, children with a disability, including those in public or private institutions
or other care facilities, are educated with children who are not disabled, and that special classes, separate schooling,
or other removal of children with a disability from the regular educational environment occurs only when and to the
extent that the nature or severity of the disability is such that education in regular classes with the use of
supplementary services canfie achieved satisfactorily;

(6) in accordance with recognized professional standards, testing and evaluation materials, and procedures used
for the purposes of classification and placement of children with a disability are selected and administered so a
to be racially or culturally discriminatory; and

(7) the rights of the child are protected when the parents or guardians are not known or not available, or the child
is a ward of the state.

(c) For all paraprofessionals employed to work in prograrhsse role in part is to provide direct support to
students with disabilities, the school board in each district shall ensure that:
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(1) before or beginning at the time of employment, each paraprofessional must develop sufficient knowledge and
skills in emergency procedures, building orientation, roles and responsibilities, confidentiality, vulnerability, and
reportability, among other things, to begin meeting the needs, especially dissiliific and behavioral needs, of
the students with whom the parafessional works;

(2) annual training opportunities are required to enable the paraprofessional to continue to further develop the
knowledge and skills that are specific to the students with whom the paraprofessional works, including
understanding disdlies, the unique and individual needs of each student according to the student's disability and
how the disability affects the student's education and behavior, following lesson plans, and implementingpfollow
instructional procedures and activitiesid

(3) a districtwide process obligates each paraprofessional to work under the ongoing direction of a licensed
teacher and, where appropriate and possible, the supervision of a school nurse.

(d) A school district may conduct a functional behavémsessment as defined in Minnesota Rules, part
3525.0210, subpart 22, as a stahohe evaluation without conducting a comprehensive evaluation of the student.

Sec.2. Minnesota Statutes 2018, section 125A.091, subdivision 3a, is amended to read:

Subd.3a Additional requirements for prior written notice . In addition to federal law requirements, a prior
written notice shall:

(1) inform the parent that except for the initial placement of a child in special education, the school district will
proceed wih its proposal for the child's placement or for providing special education services unless the child's
parent notifies the district of an objection within 14 days of when the district sends the prior written notice to the
parent; and

(2) state that a pant who objects to a proposal or refusal in the prior written notice may

(i) request a conciliation conference under subdivision 7 or another alternative dispute resolution procedure
under subdivision 8 or;®r

(ii) identify the specific part of the rpposal or refusal the parent objects to and request a meeting with
appropriate members of the individualized education program team

Sec.3. Minnesota Statutes 2018, section 125A.091, subdivision 7, is amended to read:

Subd.7. Conciliation conference A parent must have an opportunity request a meeting with appropriate
members of the individualized education program teamnmeet with appropriate district staff in at least one
conciliation conference if the parent objects to any proposal of whilpdrent receives notice under subdivision
3a A d|str|ct must hold a concmatlon conference W|th|n ten calendar days from the date the district receives a

written-notépplest for a conciliatioconference Except as
provided in this sectlon all d|scu53|ons held durlng a conciliation conference are confidential and are not admissible
in a due process hearinyVithin five school days after the final conciliation conference, the district nmegape
and provide to the parent a conciliation conference memorandum that describes the district's final proposed offer of
service This memorandum is admissible in evidence in any subsequent proceeding.

Sec.4. Minnesota Statutes 2018, section 125A&bdivision 1, is amended to read:

Subdivision 1 Commissioner approval The commissioner may approve applications from districts initiating
or significantly changing a program to provide prevention services as an alternative to special educatiberand
compensatory programsA district with an approved program may provide instruction and services in a regular
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education classroom, or an area learning center, to eligible puilsils eligible to participate in the program are

pupils who need adiibnal academic or behavioral support to succeed in the general education environment and
who may eventually qualify for special education instruction or related services under sections 125A.03 to 125A.24
and 125A.65 if the intervention services authoribgdhis section were unavailablé pupil with an individualized

education program may participate in the program in a service area which the individualized education program
team has determined is not an educational need that results from the psabitgi Pupils may be provided

services during extended school days and throughout the entire year and through the assurance of mastery program
under sections 125A.03 to 125A.24 and 125A.65.

Sec.5. Minnesota Statutes 2018, section 136D.01, is ametwdezhd:

136D.01 INTERMEDIATE SCHOOL DISTRICT.

"Intermedlateschoold|str|ct" means a district W|th a cooperat|ve progmﬂmeh—has—been—estabhshmhder

amendecthls chagterofferlng mtegrated services for secondary, postsecondary, and adult students in the areas of
vocational education, special education, and other authorized services.

Sec.6. Minnesota Statutes 2018, section 136D.49, is aleéo read:
136D.49 OTHER MEMBERSHIP AND POWERS.

In addition to the districts listed in sections 136D.21, 136D.41, 136D.71, and 136D.81, the agreement of an
intermediate school district established under this chapter may provide for the membershgr sttbol districts
and cities, counties, and other governmental units as defined in section.4lfl&@dition to the powers listed in
sections136B-25,136D.24, 136D.44136D.73, and 136D.84, an intermediate school board may provide the
services defiad in section 123A.21, subdivisions 7 and 8.

Sec.7. PRIOR WRITTEN NOTICE WORKING GROUP.

(a) The commissioner of education must appoint a working group by July 1, 2019, that includes the following:

(1) special education administrators;

(2) special edention teachers;

(3) school board members;

(4) parents of children with disabilities receiving special instruction and services in accordance with Minnesota
Statutes, chapter 125A;

(5) organizations that work with the parents of children with disadslitand

(6) Department of Education staff with expertise in special education compliance.

(b) The commissioner of education must convene the first meeting of the working group no later than July 15,
2019, and must provide support and meeting spaciéoworking group The meetings of the working group are
subject to the requirements of Minnesota Statutes, chapter 13D.
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(c) Members of the working group serve without compensation, but may be reimbursed for allowed actual and
necessary expenses incuriadhe performance of the member's duties for the working group in the same manner
and amount as authorized by the commissioner's plan under Minnesota Statutes, section 43A.18, subdivision 2.

(d) The working group must make recommendations for improvimppraent between state guidance and
federal law requirements on prior written notice by January 15,.20PBe working group must report its
recommendations to the chairs and ranking minority members of the legislative committees or divisions with
jurisdiction over kindergarten through grade 12 education

(e) This section expires January 16, 2020, or the day after the working group submits the report required by this
section, whichever is earlier.

EFFECTIVE DATE . This section is effective the day folling final enactment.

Sec.8. INDIVIDUALIZED EDUCATION PROGRAM; RULE AMENDMENT.

The commissioner of education must amend Minnesota Rules, part 3525.2810, subpart 2, item A, to allow but
not require an individualized education program to repatudent's performance on general state or districtwide
assessments.

Sec.9. REVISOR INSTRUCTION.

(a) The revisor of statutes shall renumber the provisions of Minnesota Statutes listed in column A to the
references listed in column B.

Column A Column B

136D.01 123C.01

136D.21 123C.20

136D.22, subdivisions 1 and 2 123C.21, subdivisions 1 and 2
136D.23 123C.22

136D.24 123C.23

136D.25 123C.24

136D.26 123C.25

136D.29 123C.26

136D.31 123C.27

136D.41 123C.30

136D.42 123C.31

136D.43 123C.32

136D.44 123C.33

136D.45 123C.34

136D.46 123C.35

136D.47 123C.36

136D.48 123C.37

136D.49 123C.02

136D.71, subdivision 1 123C.60, subdivision 1
136D.72 123C.61

136D.73, subdivision 1 123C.63, subdivision 1
136D.73, subdivision 2 123C.63, subdivision 3
136D.73, subdivision 4 123C.63, subdivision 4
136D.73, subdivision 4a 123C.63, subdivision 5

136D.73, subdivision 4b 123C.63, subdivision 6
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136D.73, subdivision 4c 123C.63, subdivision 7
136D.73, subdivision 5 123C.63, subdivision 8
136D.74, subdivision 1 123C.62, subdivision 1
136D.74, subdivision 1a 123C.62, subdivision 2
136D.74, subdivision 1b 123C.62, subdivision 3
136D.76, subdivision 1 123C.63, subdivision 2
136D.76, subdivision 2 123C.60, subdivision 2
136D.81, subdivision 1 123C.70

136D.82, subdivisions 1 and 2 123C.71, subdivisions 1 and 2
136D.83 123C.72

136D.84 123C.73

136D.85 123C.74

136D.86 123C.75

136D.90, subdivision 1 123C.76

136D.92 123C.77

(b) The revisor of statutes shall make necessary -tefsgence changes in Minnesota Statutes consistent with
the renumbering in this section, and if Minnesota Statutes, chapter 136D, is further amended in the 2019 legislative
sessionshall codify the amendments in a manner consistent with thisTéet revisor may make necessary changes
to sentence structure to preserve the meaning of the text.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.10. REPEALER.

Minnesota Statutes 2018, section 136Di93epealed.

ARTICLE 5
HEALTH AND SAFETY

Section 1 Minnesota Statutes 2018, section 120B.21, is amended to read:
120B.21 MENTAL HEALTH EDUCATION.

School districts and charter schools are encouraged to provide mental health instruction for studentsé@n grades
4 through 12 aligned with local health standards and integrated into existing programs, curriculum, or the general
school environment of a ditct or charter school The commissioner, in consultation with the commissioner of
human servicescommissioner of healtand mental health organizations,;erceuraged-taust, by July 1, 2020,
and July 1 of each everumbered year thereaft@movidedistricts and charter schools with:

(1) ageappropriate model learning activities for grad&4 through 12 that encompass the mental health
components of the National Health Education Standards and the benchmarks developed by the department's quality
teaching network in health and best practices in mental health education; and

(2) a directory of resources for planning and implementingaggeopriate mental health curriculum and
instruction in gradeé 4 through 12hat includes resources on suicide aatkharm prevention

Sec.2. [120B.211] SEXUAL HEALTH EDUCATION.

Subdivision 1 Model program. (a) The commissioner of education must, in consultation with the
commissioner of health and other qualified experts, identify one or more model comprehssgial health
education programs for elementary and secondary school studeimscommissioner must use the rulemaking
process under section 14.389, including a hearing under section 14.389, subdivision 5, to identify a model program
under this sectim The commissioner must provide school districts and charter schools with access to the model
program, including written materials, curriculum resources, and training for instructors by June 1, 2021.
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(b) The model program must include medically accurstieuction that is age and developmentally appropriate on:

(1) human anatomy, reproduction, and sexual development;

(2) consent, bodily autonomy, and healthy relationships, including relationships involving diverse sexual
orientations and gender iderdi;

(3) abstinence and other methods for preventing unintended pregnancy and sexually transmitted infections; and

(4) the relationship between substance use and sexual behavior and health.

(c) "Consent" as used in this section means affirmative, ammsciand voluntary agreement to engage in
interpersonal, physical, or sexual activity.

Subd.2. School programs (a) Starting in the 2022022 school year, a school district or charter school must
implement a comprehensive sexual health education profwa students in elementary and secondary school,
including students with disabilities and students enrolled in aapgoved alternative progranThe sexual health
education program must include instruction on the topics listed in subdivision @ramrdb), and must:

(1) respect community values and encourage students to communicate with parents or guardians; faith, health,
and social services professionals; and other trusted adults about sexuality and intimate relationships;

(2) respond to cultally diverse individuals, families, and communities in an inclusive, respectful, and effective
manner; and

(3) provide students with information about local resources where students may obtain medically accurate
information and services related to sexaradl reproductive health, dating violence, and sexual assault.

(b) A school district or charter school sexual health education program must include notification to:

(1) students and school employees regarding criminal penalties for engaging in setael with minors and
the availability of mistake as to age or consent of the minors as a defense; and

(2) school employees and administrators that a teacher or administrator who engages in sexual contact with a
student may be found in violation of thedbar code of ethics and that such conduct may be grounds for suspension
or revocation of a teaching license in accordance with section 122A.20, subdivision 1, paragraph (a), clause (1).

(c) The superintendent of a school district or person having adrminist control over a charter school must
submit to the commissioner an annual assurance of compliance with the requirements of thisHeet#msurance
must state whether the district or charter school adopted a model program identified in aceuitdautslivision 1
or whether the district or charter school adopted a different progrBime assurances must be in the form and
manner prescribed by the commissioner.

(d) Notwithstanding any law to the contrary, instruction in a sexual health edupatigmam under this section
may be provided by a person without a teaching license who is employed by the school district, charter school, or a
community organization if the school administration determines the school employee or community organization
hasnecessary content expertise.

Subd.3. Parental review. A school district or charter school must provide instruction under this section
consistent with the parental curriculum review reguirements in section 120B.20.

EFFECTIVE DATE . This section isffective the day following final enactment.
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Sec.3. [121A.032] SCHOOL SEXUAL HARASSMENT AND SEX DISCRIMINATION POLICY
COMPLIANCE.

Subdivision 1 Duties. To support school compliance with state and federal sexual harassment and sex
discrimination lawsthe Department of Education must:

(1) provide leadership, consultation, and technical assistance to districtsheorresponsibilities of
districtdesignated Title IX coordinators;

(2) collaborate with state experts on sexual violence, including thertbrepd of Health Sexual Violence
Prevention Unit and the Department of Human Rights, to establish model protocols, material development, and
training to districtdesignated Title 1X coordinators as appropriate;

(3) disseminate guidance from the fedagalernment on Title IX, including schobbhsed sexual harassment
and sexual violence;

(4) collect and maintain an updated statewide list of Title IX coordinators for all public school districts;

(5) serve as the state lead on Title IX for schools, parehidents, and community organizations; and

(6) upon request from a school district, provide specific training to public schools on preventing and responding
to sexual violence, conducting trauimdormed investigations, and provide redress for victimsluding but not
limited to accommodations during the investigation as requested.

Subd.2. Training. The Department of Education must provide training to Title IX coordinators on state and
federal sexual harassment and sex discrimination laws evegy year The training must include responding to
allegations, conducting investigations, and reviewing and implementing prevention policies focused on changing
culture.

Sec.4. Minnesota Statutes 2018, section 121A.22, subdivision 1, is amended:to read

Subdivision 1 Applicability . (a) This section applies only:

(1) when the parent of a pupil requests school personnel to administer drugs or medicine to the pupil; or
(2) when administration is allowed by the individualized education program didaxith a disability.

The request of a parent may be oral or in writidgn oral request must be reduced to writing within two school
days, provided that the district may rely on an oral request until a written request is received.

(b) If the administation of a drug or medication described in paragraph (a) requires the school to store the drugs
or_medication, the parent or legal guardian must inform the school if the drug or medication is a controlled
substance For drugs or medications that are namntolled substances, the request must include a provision
designating the school district as an authorized entity to transport the drug or medication for the purpose of
destruction if any unused drug or medication is left in the possession of schooingér§@r drugs or medications
that are controlled substances, the request must specify that the parent or legal guardian is required to retrieve the
drug when requested by the school.
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Sec.5. Minnesota Statutes 2018, section 121A.22, is amended bygaaldinbdivision to read:

Subd.4a Unclaimed drugs or medications (a) Each school district shall adopt a procedure for the collection
and transport of any unclaimed or abandoned prescription drugs otthevaunter medications left in the
possessiorf school personnel in accordance with this subdivisidine procedure must ensure that before the
transportation of any prescription drug under this subdivision, the school district shall make a reasonable attempt to
return the unused prescription drum the student's parent or legal guardiahhe procedure must provide that
transportation of unclaimed or unused prescription drugs orthegrounter medications occur at least annually, or
more frequently as determined by the school district.

(b) If the unclaimed or abandoned prescription drug is not a controlled substance as defined under section
152.01, subdivision 4, or is an ovére-counter medication, the school district may designate an individual who
shall be responsible for transporting thegdrwr medications to a designated dofipbox or collection site or may
request that a law enforcement agency transport the drugs or medications teoff Bmpor collection site on
behalf of the school district.

(c) If the unclaimed or abandongmtescription drug is a controlled substance as defined in section 152.01,
subdivision 4, a school district or school personnel is prohibited from transporting the prescription drug {offs drop
box or collection site for prescription drugs identified untihés paragraph The school district must request that a
law enforcement agency transport the prescription drug or medication to a collection bin that complies with Drug
Enforcement Agency requlations, or if a site is not available, under the agewncgdyre for transporting drugs.

Sec.6. [121A.223] POSSESSION AND USE OF SUNSCREEN.

A school district must allow a student to possess and apply a topical sunscreen product during the school day,
while _on school property, or at a schaplonsored event ithout a prescription, physician's note, or other
documentation from a licensed health care professioAaschool district may adopt a policy related to student
possession and use of sunscreen consistent with this sebt@ihing in this section requs school personnel to
provide sunscreen or assist students in applying sunscreen.

Sec.7. Minnesota Statutes 2018, section 626.556, subdivision 2, is amended to read:

Subd.2. Definitions. As used in this section, the following terms have the meangiven them unless the
specific content indicates otherwise:

(a) "Accidental" means a sudden, not reasonably foreseeable, and unexpected occurrence or event which:

(1) is not likely to occur and could not have been prevented by exercise of due care; and

(2) if occurring while a child is receiving services from a facility, happens when the facility and the employee or
person providing services in the facility are in compliance with the laws and rules relevant to the occurrence or
event.

(b) "Commissiong' means the commissioner of human services.

(c) "Facility" means:

(1) a licensed or unlicensed day care facility, certified licengampt child care center, residential facility,

agency, hospital, sanitarium, or other facility or institution requioebet licensed under sections 144.50 to 144.58,
241.021, or 245A.01 to 245A.16, or chapter 144H, 245D, or 245H,;



1260 JOURNAL OF THEHOUSE [23RD DAY

(2) a school as defined in section 120A.05, subdivisions 9, 11, and 13; and chapter 124E; or
(3) a nonlicensed personal care provideyanization as defined in section 256B.0625, subdivision 19a.

(d) "Family assessment" means a comprehensive assessment of child safety, risk of subsequent child
maltreatment, and family strengths and needs that is applied to a child maltreatmenthegpdoes not allege
sexual abuse or substantial child endangermEamily assessment does not include a determination as to whether
child maltreatment occurred but does determine the need for services to address the safety of family members and
the riskof subsequent maltreatment.

(e) "Investigation" means fact gathering related to the current safety of a child and the risk of subsequent
maltreatment that determines whether child maltreatment occurred and whether child protective services are needed
An investigation must be used when reports involve sexual abuse or substantial child endangerment, and for reports
of maltreatment in facilities required to be licensed or certified under chapter 245A, 245D, or 245H; under sections
144.50 to 144.58 and 2420; in a school as defined in section 120A.05, subdivisions 9, 11, and 13, and chapter
124E; or in a nonlicensed personal care provider association as defined in section 256B.0625, subdivision 19a.

(f) "Mental injury" means an injury to the psychologicalpacity or emotional stability of a child as evidenced
by an observable or substantial impairment in the child's ability to function within a normal range of performance
and behavior with due regard to the child's culture.

(9) "Neglect" means the commigs or omission of any of the acts specified under clauses (1) to (9), other than
by accidental means:

(1) failure by a person responsible for a child's care to supply a child with necessary food, clothing, shelter,
health, medical, or other care requifedthe child's physical or mental health when reasonably able to do so;

(2) failure to protect a child from conditions or actions that seriously endanger the child's physical or mental
health when reasonably able to do so, including a growth delayh widy be referred to as a failure to thrive, that
has been diagnosed by a physician and is due to parental neglect;

(3) failure to provide for necessary supervision or child care arrangements appropriate for a child after
considering factors as the chddhge, mental ability, physical condition, length of absence, or environment, when
the child is unable to care for the child's own basic needs or safety, or the basic needs or safety of another child in
their care;

(4) failure to ensure that the child éslucated as defined in sections 120A.22 and 260C.163, subdivision 11,
which does not include a parent's refusal to provide the parent's child with sympathomimetic medications, consistent
with section 125A.091, subdivision 5;

(5) nothing in this section ali be construed to mean that a child is neglected solely because the child's parent,
guardian, or other person responsible for the child's care in good faith selects and depends upon spiritual means or
prayer for treatment or care of disease or remedigd of the child in lieu of medical care; except that a parent,
guardian, or caretaker, or a person mandated to report pursuant to subdivision 3, has a duty to report if a lack of
medical care may cause serious danger to the child's he@hls section des not impose upon persons, not
otherwise legally responsible for providing a child with necessary food, clothing, shelter, education, or medical care,

a duty to provide that care;

(6) prenatal exposure to a controlled substance, as defined in se@BmM25subdivision 2, used by the mother
for a nonmedical purpose, as evidenced by withdrawal symptoms in the child at birth, results of a toxicology test
performed on the mother at delivery or the child at birth, medical effects or developmental detaysheuchild's
first year of life that medically indicate prenatal exposure to a controlled substance, or the presence of a fetal alcohol
spectrum disorder;
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(7) "medical neglect" as defined in section 260C.007, subdivision 6, clause (5);

(8) chronic andsevere use of alcohol or a controlled substance by a parent or person responsible for the care of
the child that adversely affects the child's basic needs and safety; or

(9) emotional harm from a pattern of behavior which contributes to impaired enidtionioning of the child
which may be demonstrated by a substantial and observable effect in the child's behavior, emotional response, or
cognition that is not within the normal range for the child's age and stage of development, with due regard to the
child's culture.

(h) "Nonmaltreatment mistake" means:

(1) at the time of the incident, the individual was performing duties identified in the center's child care program
plan required under Minnesota Rules, part 9503.0045;

(2) the individual has not beetetermined responsible for a similar incident that resulted in a finding of
maltreatment for at least seven years;

(3) the individual has not been determined to have committed a similar nonmaltreatment mistake under this
paragraph for at least four years

(4) any injury to a child resulting from the incident, if treated, is treated only with remedies that are available
over the counter, whether ordered by a medical professional or not; and

(5) except for the period when the incident occurred, the tfaaitid the individual providing services were both
in compliance with all licensing requirements relevant to the incident.

This definition only applies to child care centers licensed under Minnesota Rules, chaptelf @#i&es (1) to
(5) apply, rathethan making a determination of substantiated maltreatment by the individual, the commissioner of
human services shall determine that a nonmaltreatment mistake was made by the individual.

(i) "Operator" means an operator or agency as defined in sedttanQ2.

(j) "Person responsible for the child's care" means (1) an individual functioning within the family unit and having
responsibilities for the care of the child such as a parent, guardian, or other person having similar care
responsibilities, or (2&n individual functioning outside the family unit and having responsibilities for the care of the
child such as a teacher, school administrator, other school employees or agents, or other lawful custodian of a child
having either fultime or shortterm @are responsibilities including, but not limited to, day care, babysitting whether
paid or unpaid, counseling, teaching, and coaching.

(k) "Physical abuse" means any physical injury, mental injury, or threatened injury, inflicted by a person
responsible fothe child's care on a child other than by accidental means, or any physical or mental injury that
cannot reasonably be explained by the child's history of injuries, or any aversive or deprivation procedures, or
regulated interventions, that have not baathorized under section 125A.0942 or 245.825.

Abuse does not include reasonable and moderate physical discipline of a child administered by a parent or legal
guardian which does not result in an injurAbuse does not include the use of reasonable=fbsc a teacher,
principal, or school employee as allowed by section 121A.58&ions which are not reasonable and moderate
include, but are not limited to, any of the following:

(1) throwing, kicking, burning, biting, or cutting a child,;
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(2) striking achild with a closed fist;

(3) shaking a child under age three;

(4) striking or other actions which result in any nonaccidental injury to a child under 18 months of age;

(5) unreasonable interference with a child's breathing;

(6) threatening a child wita weapon, as defined in section 609.02, subdivision 6;

(7) striking a child under age one on the face or head;

(8) striking a child who is at least age one but under age four on the face or head, which results in an injury;

(9) purposely giving a chdl poison, alcohol, or dangerous, harmful, or controlled substances which were not
prescribed for the child by a practitioner, in order to control or punish the child; or other substances that
substantially affect the child's behavior, motor coordinatiofidgment or that results in sickness or internal injury,
or subjects the child to medical procedures that would be unnecessary if the child were not exposed to the
substances;

(10) unreasonable physical confinement or restraint not permitted undemsé68.379, including but not
limited to tying, caging, or chaining; or

(11) in a school facility or school zone, an act by a person responsible for the child's care that is a violation under
section 121A.58.

() "Practice of social services," for the rposes of subdivision 3, includes but is not limited to employee
assistance counseling and the provision of guardian ad litem and parenting time expeditor services.

(m) "Report" means any communication received by the local welfare agency, police dehartmety sheriff,
or agency responsible for child protection pursuant to this section that describes neglect or physical or sexual abuse
of a child and contains sufficient content to identify the child and any person believed to be responsible for the
neglect or abuse, if known.

(n) "Sexual abuse" means the subjection of a child by a person responsible for the child's care, by a person who
has a significant relationship to the child, as defined in section 609.341, or by a person in a position of, asthorit
defined in section 609.341, subdivision 10, to any act which constitutes a violation of section 609.342 (criminal
sexual conduct in the first degree), 609.343 (criminal sexual conduct in the second degree), 609.344 (criminal sexual
conduct in the thd degree), 609.345 (criminal sexual conduct in the fourth degreé))9.3451 (criminal sexal
conduct in the fifth degregbr 609.352 (solicitation of children to engage in sexual conduct; communication of
sexually explicit materials to children) Sexual abuse also includes any act which involves a minor which
constitutes a violation of prostitution offenses under sections 609.321 to 609.324 or 61F{dtBive May 29,

2017, sexual abuse includes all reports of known or suspected child sex trgffinkplving a child who is
identified as a victim of sex traffickingSexual abuse includes child sex trafficking as defined in section 609.321,
subdivisions 7a and 7bSexual abuse includes threatened sexual abuse which includes the status of arparent
household member who has committed a violation which requires registration as an offender under section 243.166,
subdivision 1b, paragraph (a) or (b), or required registration under section 243.166, subdivision 1b, paragraph (a) or (b).

(o) "Substantibchild endangerment” means a person responsible for a child's care, by act or omission, commits
or attempts to commit an act against a child under their care that constitutes any of the following:
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(1) egregious harm as defined in section 260C.80/division 14;

(2) abandonment under section 260C.301, subdivision 2;

(3) neglect as defined in paragraph (g), clause (2), that substantially endangers the child's physical or mental
health, including a growth delay, which may be referred to as faitutthrive, that has been diagnosed by a
physician and is due to parental neglect;

(4) murder in the first, second, or third degree under section 609.185, 609.19, or 609.195;

(5) manslaughter in the first or second degree under section 609.20 or 609.205;

(6) assault in the first, second, or third degree under section 609.221, 609.222, or 609.223;

(7) solicitation, inducement, and promotion of prostitution under section 609.322;

(8) criminal sexual conduct under sections 609.342 to 609.3451;

(9) solicitation of children to engage in sexual conduct under section 609.352;

(10) malicious punishment or neglect or endangerment of a child under section 609.377 or 609.378;

(11) use of a minor in sexual performance under section 617.246; or

(12) parental behdor, status, or condition which mandates that the county attorney file a termination of parental
rights petition under section 260C.503, subdivision 2.

(p) "Threatened injury" means a statement, overt act, condition, or status that represents aabulstaofti
physical or sexual abuse or mental injurffhreatened injury includes, but is not limited to, exposing a child to a
person responsible for the child's care, as defined in paragraph (j), clause (1), who has:

(1) subjected a child to, or faile@ protect a child from, an overt act or condition that constitutes egregious
harm, as defined in section 260C.007, subdivision 14, or a similar law of another jurisdiction;

(2) been found to be palpably unfit under section 260C.301, subdivisfardgraph (b), clause (4), or a similar
law of another jurisdiction;

(3) committed an act that has resulted in an involuntary termination of parental rights under section 260C.301, or
a similar law of another jurisdiction; or

(4) committed an act that daesulted in the involuntary transfer of permanent legal and physical custody of a
child to a relative under Minnesota Statutes 2010, section 260C.201, subdivision 11, paragraph (d), clause (1),
section 260C.515, subdivision 4, or a similar law of angtimésdiction.

A child is the subject of a report of threatened injury when the responsible social services agency receives birth
match data under paragraph (q) from the Department of Human Services.

(q) Upon receiving data under section 144.225, subidivi2b, contained in a birth record or recognition of
parentage identifying a child who is subject to threatened injury under paragraph (p), the Department of Human
Services shall send the data to the responsible social services.addmecylata is knowras "birth match" data
Unless the responsible social services agency has already begun an investigation or assessment of the report due to
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the birth of the child or execution of the recognition of parentage and the parent's previous history with child
protection, the agency shall accept the birth match data as a report under this Sé¢wi@gency may use either a
family assessment or investigation to determine whether the child isAlafd the provisions of this section apply

If the child is déermined to be safe, the agency shall consult with the county attorney to determine the
appropriateness of filing a petition alleging the child is in need of protection or services under section 260C.007,
subdivision 6, clause (16), in order to deliver deat services If the child is determined not to be safe, the agency

and the county attorney shall take appropriate action as required under section 260C.503, subdivision 2.

(r) Persons who conduct assessments or investigations under this sectiormkshaita account accepted
child-rearing practices of the culture in which a child participates and accepted teacher discipline practices, which
are not injurious to the child's health, welfare, and safety.

Sec.8. SEXUAL HEALTH EDUCATION REPORT.

The comnssioner of education must submit a report to the committees of the leqgislature having jurisdiction over
kindergarten through grade 12 education on the sexual health education program required under Minnesota Statutes,
section 120B.211The report must iclude:

(1) a description of how the model sexual health education program or programs were identified;

(2) assistance provided to school districts and charter schools implementing a sexual health education program;

(3) the number of school districts adldarter schools that adopted each model program; and

(4) a list of the school districts and charter schools that did not adopt the model program.

The commissioner must submit the report no later than January 15, 2022, and must submit the repaitaimcaccor
with Minnesota Statutes, section 3.195.

ARTICLE 6
FACILITIES

Section 1 Minnesota Statutes 2018, section 121A.335, subdivision 3, is amended to read:

Subd.3. Frequency of testing (a) The plan under subdivision 2 must include a testing schedule for every
building serving prekindergarten through grade 12 studeriie schedule must require that each building be tested
at least once every five year#\ school districtor charter schoomust begin testing school buildings by July 1,
2018, and complete testing of all buildings that serve students within five years.

(b) A school district or charter school that finds lead at a specific location providing cooking or drinking water
within a facility must formulate, make publicly available, and implement a plan that is consistent with established
guidelines and recommendations to ensure that student exposure to lead is minithigedcludes, when a school
district or charter school findsi¢ presence of lead at a level where action should be taken as set by the guidance in
any water source that can provide cooking or drinking water, immediately shutting off the water source or making it
unavailable until the hazard has been minimized.

Sec.2. Minnesota Statutes 2018, section 121A.335, subdivision 5, is amended to read:

Subd.5. Reporting. A school districtor charter schoathat has tested its buildings for the presence of lead
shall make the results of the testing available to theigidn review and must notify parents of the availability of
the information School districts and charter schools must follow the actions outlined in _guidance from the
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commissioners of health and educatidha test conducted under subdivision 3, psagb (a), reveals the presence

of lead above a level where action should be taken as set by the guidance, the school district or charter must, within
30 days of receiving the test result, either remediate the presence of lead to below the level gatidarie,

verified by retest, or directly notify parents of the test resililhe school district or charter school must make the
water source unavailable until the hazard has been minimized.

Sec.3. Minnesota Statutes 2018, section 123B.52, subdivigjam amended to read:

Subd.6. Disposing of surplus school computers (a) Notwithstanding section 471.345, governing school
district contracts made upon sealed bid or otherwise complying with the requirements for competitive bidding, other
provisions @ this section governing school district contracts, or other law to the contrary, a school district under this
subdivision may dispose gsthool computers, including a tablet device.

(b) A school district may dispose afsurplus school computer and rethequipment if the district disposes of
the surplus property by conveying the property and title to:

(1) another school district;
(2) the state Department of Corrections;
(3) the Board of Trustees of the Minnesota State Colleges and Universities; or

(4) the family of a student residing in the district whose total family income meets the federal definition of
poverty.

(c) If surplus school computers are not disposed of under paragraph (b), upon adoption of a written resolution of
the school board, wineupdating or replacing school computers, including tablet devices, used primarily by students,
a school district may sell or give used computers or tablets to qualifying students at the price specified in the written
resolution A student is eligible t@pply to the school board for a computer or tablet under this subdivision if the
student is currently enrolled in the school and intends to enroll in the school in the year following the receipt of the
computer or tabletlf more students apply for comput or tablets than are available, the school must first qualify
students whose families are eligible for free or redwarézk meals, and then dispose of the remaining computers or

tablets by lottery.

EFFECTIVE DATE . This section is effective July 1, 29.

Sec.4. Minnesota Statutes 2018, section 123B.571, is amended to read:
123B.571 RADON TESTING.

Subdivision 1 Meluntary Plan. The commissioners of health and education may jointly develop a plan to
encourage school districesxd charter school® accurately and efficiently test for the presence of radon in public
school buildings serving students in kindergarten through gradeFd2 purposes of this section, buildings also
include the Minnesota State Academies in Faribault and the Perpitdr @@nArts Education in Golden Valleyo
the extent possible, the commissionshaH mustbase the plan on the standards established by the United States
Environmental Protection Agency.

Subd.2. Radon testing A school district may include radoasting as a part of its tgrear facility plan under
section 123B.595, subdivision 4If a school district receives authority to use ldegn facilities maintenance
revenue to conduct radon testing, the district shall conduct the testing accordingaidotinéesting plan developed
by the commissioners of health and education.
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Subd.3. Reporting. A school districtthat-has-testedr charter school must tegs school buildings for the
presence of radoghall and mustreport the results of its tests tioe Department of Health in a form and manner
prescribed by the commissioner of health school district that has tested for the presence of radalhimustalso
report the results of its testing at a school board meeting.

Subd.4. Testing requiremerts. (a) A school district or charter school must adopt a radon testing schedule
requiring a shorterm or longterm test be conducted in every building serving students at least once every five
years A school district or charter school must begin tessnhool buildings by July 1, 2020, and complete testing
of all buildings that serve students within five years.

(b) Tests must be conducted with certified radon testing devices as listed by either the National Radon
Proficiency Program or the National (R Safety Board Tests must test all frequently occupied rooms with
ground contact and rooms immediately above unoccupied spaces that are in contact with the ground, such as crawl
spaces and tunnels.

(c) If a radon test shows that a frequently occupienn has a radon level at or above four picocuries per liter, a
school district or charter school must mitigate or take corrective action, and retest after corrective measures to show
radon reductions A school district or charter school must follow thad®n Mitigation Standards for Schools and
Large Buildings released by the American National Standards Institute/American Association of Radon Scientists
and TechnologistsThe district or charter school must conduct folop/testing within two years.

Sec.5. Minnesota Statutes 2018, section 471.345, subdivision 1, is amended to read:

Subdivision 1 Municipality defined. For purposes of this section, "municipality" means a county, town, city,
school district charter schoolpr other municipatorporation or political subdivision of the state authorized by law
to enter into contracts.

ARTICLE 7
NUTRITION

Section 1 Minnesota Statutes 2018, section 124D.111, is amended to read:

124D.111SCHOOL MEALS POLICIES; LUNCH AID; FOOD SERVICE ACCOUNTIN G.

Subdivision 1 Schoollunch-aid-computation meals policies (a) Each Minnesota participant in the national
school lunch program must adopt and post to its website, or the website of the organization where the meal is
served, a school meals policy.

(b) The policy must be in writing and clearly communicate student meal charges when payment cannot be
collected at the point of serviceThe policy must be reasonable and vesfined and maintain the dignity of
students by prohibiting lunch shaming orerhise ostracizing the student.

(c) The policy must address whether the participant uses a collection agency to collect unpaid school meals debt.

(d) The policy must ensure that once a participant has placed a meal on a tray or otherwise serveddalze meal
student, the meal may not be subsequently withdrawn from the student by the cashier or other school official,
whether or not the student has an outstanding meals balance.

(e) The policy must ensure that a student who has been determined eligifske fand reducegdrice lunch
must always be served a reimbursable meal even if the student has an outstanding debt.
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() If a school contracts with a third party for its meal services, it must provide the vendor with its school meals
policy. Any contract letween the school and a thipdrty provider entered into or modified after July 1, 2019, must
ensure that the thirdarty provider adheres to the participant's school meals policy.

Subd.la School lunch aid amounts Each school year, the state musy participants in the national school
lunch program the amount of 12.5 cents for each full paid and free studentdndcb2.5 cents for each
reducedprice lunch served to students.

Subd.2. Application. A school district, charter school, nonpublic goh or other participant in the national
school lunch program shall apply to the department for this payment on forms provided by the department.

Subd.2a Federal child and adult care food program; criteria and notice The commissioner must post on
the department's website eligibility criteria and application information for nonprofit organizations interested in
applying to the commissioner for approval as a multisite sponsoring organization under the federal child and adult
care food programThe psted criteria and information must inform interested nonprofit organizations about:

(1) the criteria the commissioner uses to approve or disapprove an application, including how an applicant
demonstrates financial viability for the Minnesota program,ragrather criteria;

(2) the commissioner's process and time line for notifying an applicant when its application is approved or
disapproved and, if the application is disapproved, the explanation the commissioner provides to the applicant; and

(3) any appal or other recourse available to a disapproved applicant.

Subd.3. School food service fund (a) The expenses described in this subdivision must be recorded as
provided in this subdivision.

(b) In each district, the expenses for a school food sepvimgram for pupils must be attributed to a school food
service fund Under a food service program, the school food service may prepare or serve milk, meals, or snacks in
connection with school or community service activities.

(c) Revenues and expenditgrfor food service activities must be recorded in the food service Turacosts of
processing applications, accounting for meals, preparing and serving food, providing kitchen custodial services, and
other expenses involving the preparing of mealtherkitchen section of the lunchroom may be charged to the food
service fund or to the general fund of the districthe costs of lunchroom supervision, lunchroom custodial
services, lunchroom utilities, and other administrative costs of the food sereigeam must be charged to the
general fund.

That portion of superintendent and fiscal manager costs that can be documented as attributable to the food
service program may be charged to the food service fund provided that the school district does ayotoempl
contract with a food service director or other individual who manages the food service program, or food service
management companyif the cost of the superintendent or fiscal manager is charged to the food service fund, the
charge must be at a waggte not to exceed the statewide average for food service directors as determined by the
department.

(d) Capital expenditures for the purchase of food service equipment must be made from the general fund and not
the food service fund, unless the restitbalance in the food service fund at the end of the last fiscal year is greater
than the cost of the equipment to be purchased.

(e) If the condition set out in paragraph (d) applies, the equipment may be purchased from the food service fund.
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(f) If a ddficit in the food service fund exists at the end of a fiscal year, and the deficit is not eliminated by
revenues from food service operations in the next fiscal year, then the deficit must be eliminated by a permanent
fund transfer from the general fundthé end of that second fiscal yeatowever, if a district contracts with a food
service management company during the period in which the deficit has accrued, the deficit must be eliminated by a
payment from the food service management company.

(g) Notwithstanding paragraph (f), a district may incur a deficit in the food service fund for up to three years
without making the permanent transfer if the district submits to the commissioner by January 1 of the second fiscal
year a plan for eliminating thatficit at the end of the third fiscal year.

(h) If a surplus in the food service fund exists at the end of a fiscal year for three successive years, a district may
recode for that fiscal year the costs of lunchroom supervision, lunchroom custodialssduavickroom utilities, and
other administrative costs of the food service program charged to the general fund according to paragraph (c) and charge
those costs to the food service fund in a total amount not to exceed the amount of surplus in thededahskrv

Subd.4. No fees A participant that receives school lunch aid under this section must make lunch available
without chargeand must not deny a school lunichall participating students who qualify for free or redupede
meals whether omot that student has an outstanding balance in the student's meals account attributable to a la carte
purchases or for any other reason

Subd.5. Respectful treatment (a) The participant must algarovide meals to students in a respectful manner
accading to the policy adopted under subdivisianThe participant mustnsure that any reminders for payment of
outstanding student meal balances do not demean or stigmatize any child participating in the school lunch program
including but not limited talumping meals, withdrawing a meal that has been served, announcing or listing students
names publicly, or affixing stickers, stamps, or pinfhe participant must not impose any other restriction
prohibited under section 123B.37 due to unpaid studexal balances The participant must not limit a student's
participation in any school activities, graduation ceremonies or other graduation activities, field trips, athletics,
activity clubs, or other extracurricular activities or access to materialsndkgyy, or other items provided to
students due to an unpaid student meal balance.

(b) If the commissioner or the commissioner's designee determines a participant has violated the requirement to
provide meals to participating students in a respectfulnerarthe commissioner or the commissioner's designee
must send a letter of noncompliance to the participdrite participant is required to respond and, if applicable,
remedy the practice within 60 days.

EFFECTIVE DATE . This section is effective July 2019.

ARTICLE 8
STATE AGENCIES

Section 1 Minnesota Statutes 2018, section 120B.122, subdivision 1, is amended to read:

Subdivision 1 Purpese Duties. (a) The department must employ a dyslexia specialist to provide technical
assistance for dyslexiand related disorders and to serve as the primary source of information and support for
schools in addressing the needs of students with dyslexia and related disorders.

(b) The dyslexia specialishal-alse-acttonustincrease professional awareness anstructional competencies
to meet the educational needs of students with dyslexia or identified with risk characteristics associated with
dyslexia andshall must develop implementation guidance and make recommendations to the commissioner
consistent withsection 122A.06, subdivision 4, to be used to assist general education teachers and special education
teachers to recognize educational needs and to improve literacy outcomes for students with dyslexia or identified
with risk characteristics associatedwilyslexia, including recommendations related to increasing the availability of
online and asynchronous professional development programs and materials.
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(c) The dyslexia specialist must provide guidance to school districts and charter schools on how to:

(1) access tools to screen and identify students showing characteristics associated with dyslexia in accordance
with section 120B.12, subdivision 2, paragraph (a);

(2) implement screening for characteristics associated with dyslexia in accordance wah $26B.12,
subdivision 2, paragraph (a), and in coordination with other early childhood screenings; and

(3) participate in _professional development opportunities pertaining to intervention strategies and
accommodations for students with dyslexia orabgeristics associated with dyslexia.

(d) The dyslexia specialist must provide guidance to the Professional Educator Licensing and Standards Board
on developing licensing renewal requirements under section 122A.187, subdivision 5, on undersigsielkia,
recognizing dyslexia characteristics in students, and using evitbaiseel best practices.

(e) Nothing in this subdivision limits the ability of the dyslexia specialist to do other dyslexia related work as
directed by the commissioner.

Sec.2. Minnesota Statutes 2018, section 127A.052, is amended to read:

127A.052 SCHOOL SAFETY TECHNICAL ASSISTANCE CENTER.

(a) The commissioner shall establish a school safety technical assistance center at the department to help districts
and schools under g&n 121A.031 provide a safe and supportive learning environment and foster academic
achievement for all students by focusing on prevention, intervention, support, and recovery efforts to develop and
maintain safe and supportive school§he center must erk collaboratively with implicated state agencies
identified by the center and schools, communities, and interested individuals and organizations to determine how to
best use available resources.

(b) The center's services shall include:

(1) evidencebased policy review, development, and dissemination;

(2) single, poinbf-contact services designed for schools, parents, and students seeking information or other help;

(3) qualitative and quantitative data gathering, interpretation, and disgt@n of summary data for existing
reporting systems and student surveys and the identification and pursuit of emerging trends and issues;

(4) assistance to districts and schools in using Minnesota student survey results to inform intervention and
prevention programs;

(5) education and skill building;
(6) multisector and multiagency planning and advisory activities incorporating best practices and research; and

(7) administrative and financial support for school and district planning, schools rexpfrenn incidents of
violence, and school and district violence prevention education.
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(c) The center shall:

(1) compile and make available to all districts and schools evideamed elements and resources to develop
and maintain safe and supporta@hools;

(2) establish and maintain a central repository for collecting and analyzing information about prohibited conduct
under section 121A.031, including, but not limited to:

(i) training materials on strategies and techniques to prevent and apgigpaiddress prohibited conduct under
section 121A.031;

(ii) model programming;
(iif) remedial responses consistent with section 121A.031, subdivision 2, paragraph (i); and
(iv) other resources for improving the school climate and preventing prohdutetiict under section 121A.031;

(3) assist districts and schools to develop strategies and techniques for effectively communicating with and
engaging parents in efforts to protect and deter students from prohibited conduct under section 121A.031; and

(4) solicit input from social media experts on implementing this section.

(d) The commissioner shall provide administrative services including personnel, budget, payroll and contract
services, and staff support for center activities including developing d&ssminating materials, providing
seminars, and developing and maintaining a webdtenter staff shall include a center director, a data analyst
coordinator, and trainers who provide training to affected state and local organizations undéorasdeee
agreement The financial, administrative, and staff support the commissioner provides under this section must be
based on an annual budget and work program developed by the center and submitted to the commissioner by the
center director.

(e) Schoolsafety technical assistance center staff may consult with school safety center staff at the Department
of Public Safety in providing services under this section.

(f) The center is voluntary and advisorylhe center does not have enforcement, rulemalamgrsight, or
regulatory authority.

{g)y-The-centerexpires-onJune-30,-2019.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.3. REVISOR INSTRUCTION.

(a) The revisor of statutes shall substitute the term "Sdfibimlate Technical Assistance Center" for "School
Safety Technical Assistance Center" wherever the term appears in Minnesota Statutes.

(b) The revisor of statutes shall substitute the term "School Climate Technical Assistance Council" for "School
Safety Tehnical Assistance Council" wherever the term appears in Minnesota Statutes.

Sec.4. REPEALER.

Minnesota Statutes 2018, section 127A.051, subdivisitsmrépealed.

EFFECTIVE DATE . This section is effective the day following final enactmient.
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Deletethe title and insert:

"A bill for an act relating to education; making technical and policy changes for prekindergarten through grade 12
including general education, education excellence, teachers, special education, health and safety, facilitias, nutriti
and state agencies; requiring reports; amending Minnesota Statutes 2018, sections 5A.03, subdivision 2; 120A.20,
subdivision 2; 120A.22, subdivisions 5, 6, 11; 120A.24, subdivision 1; 120A.35; 120A.40; 120B.024, subdivision 1;
120B.11, subdivisions 2, 3; 120B.12, subdivision 2; 120B.122, subdivision 1; 120B.21; 120B.30, subdivision 1;
120B.36, subdivision 1; 121A.22, subdivision 1, by adding a subdivision; 121A.335, subdivisions 3, 5; 121A.41, by
adding subdivisions; 121A.45, subdivision 1; 121A.4§, adding subdivisions; 121A.47, subdivisions 2, 14;
121A.53, subdivision 1; 121A.55; 122A.06, subdivisions 2, 5, 7, 8; 122A.07, subdivisions 1, 2, 4a, by adding a
subdivision; 122A.09, subdivision 9; 122A.091, subdivision 1; 122A.092, subdivisions 228;17; 122A.175,
subdivision 2; 122A.18, subdivisions 7c, 8, 10; 122A.181, subdivisions 3, 5; 122A.182, subdivisions 1, 3;
122A.183, subdivisions 2, 4; 122A.184, subdivisions 1, 3; 122A.185, subdivision 1; 122A.187, subdivision 3, by
adding a subdivisiort22A.19, subdivision 4; 122A.20, subdivisions 1, 2; 122A.21; 122A.22; 122A.26, subdivision 2;
122A.40, subdivision 8; 122A.41, subdivision 5; 122A.63, subdivisions 1, 4, 5, 6, by adding a subdivision; 122A.70;
123A.64; 123B.143, subdivision 1; 123B.41pdivisions 2, 5; 123B.42, subdivision 3; 123B.49, subdivision 4;
123B.52, subdivision 6; 123B.571; 124D.02, subdivision 1; 124D.09, subdivisions 3, 10; 124D.111; 124D.165,
subdivision 2; 124D.34, subdivisions 2, 3, 4, 5, 8, 12; 124D.78, subdivision 2;,8@4subdivision 2; 124E.13,
subdivision 3; 125A.08; 125A.091, subdivisions 3a, 7; 125A.50, subdivision 1; 126C.126; 127A.052; 136A.1275;
136A.1791, subdivisions 1, 2, 3, 4, 5; 136D.01; 136D.49; 214.01, subdivision 3; 471.345, subdivision 1; 626.556,
subdvisions 2, 10, 11; 631.40, subdivision 4; proposing coding for new law in Minnesota Statutes, chapters 120A;
120B; 121A; 122A; 127A; 245C; repealing Minnesota Statutes 2018, sections 122A.09, subdivision 1; 122A.182,
subdivision 2; 127A.051, subdivision I27A.14; 136D.93; Laws 2017, First Special Session chapter 5, article 11,
section 6; Minnesota Rules, part 8710.2100, subparts 1, 2."

With the recommendation that when so amended the bill-befegred to the Committee on Ways and Means.

The reportwas adopted.

Moran from the Committee ddealth and Human Services Policy to which was referred:

H.F.No.1718, A bill for an act relating to health; adding and modifying definitions; changing licensing
requirements for businesses regulated by Board of Pharmacy; clarifying requirements for compounding; allowing
compounding for veterinary office use in certaituations; clarifying grounds for disciplinary action; prohibiting
certain interactions between practitioners and pharmacists and pharmacies; requiring disclosure of certain
interactions between veterinarians and pharmacists and pharmacies; changsignzoglated to the manufacture
and wholesale distribution of drugs; repealing obsolete language; amending Minnesota Statutes 2018, sections
151.01, subdivisions 31, 35, by adding subdivisions; 151.06, subdivision 1; 151.065, subdivisions 1, 3, 6; 151.071
subdivision 2; 151.072, subdivision 3; 151.15, subdivisions 1, 2, 3, by adding subdivisions; 151.18; 151.19,
subdivisions 1, 3; 151.211, subdivision 2; 151.22; 151.252, subdivisions 1, 1a, 3; 151.253, subdivision 2, by adding
subdivisions; 151.26, subdsion 1, by adding a subdivision; 151.32; 151.37, subdivision 2; 151.40, subdivisions 1, 2;
151.43; 151.46; 151.47, subdivision 1, by adding a subdivision; 152.01, by adding a subdivision; 152.11,
subdivisions 1, 1a, 2; 152.13; 295.50, subdivision 14, diing subdivisions; proposing coding for new law in
Minnesota Statutes, chapters 62Q; 151; repealing Minnesota Statutes 2018, sections 151.13, subdivision 2; 151.19,
subdivision 4; 151.27; 151.42; 151.44; 151.49; 151.50; 151.51; 151.55; Minnesota Rulé8ppaL600.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:
"Section 1 Minnesota Statutes 2018, section 151.01, subdivision 31, is amended to read:

Subd.31. Central service pharmacy "Central service pharmacy" means a pharmacy #heyprovide

performs those activities involved in théspensingunetions,of a drug utilization-review.—packaging,—tabeling; or
delivery-of a—preseriptionproduct for another pharmacierthepurpese-ofilling-a-preseription pursuant to the

requirements of this chapter and the rules of the board

Sec.2. Minnesota Statutes 2018, section 151.01, subdivision 35, is amended to read:

Subd.35. Compounding. "Compounding" means preparing, mixirgssembling, packaging, and labeling a
drug for an identified individual patient as a result of a practitioner's prescription drug @dempounding also
includes anticipatory compounding, as defined in this section, and the preparation of drugs ialMdutihdrug
substances and components are nonprescription subst@wapounding does not include mixing or reconstituting
a drug according to the product's labeling or to the manufacturer's diregtiongled that such labeling has been
approved bythe United States Food and Drug Administration (FDA) or the manufacturer is licensed under section
151.252 Compounding does not include the preparation of a drug for the purpose of, or incident to, research,
teaching, or chemical analysis, provided ttiet drug is not prepared for dispensing or administration to patients
All compounding, regardless of the type of product, must be done pursuant to a prescription drug order unless
otherwise permitted in this chapter or by the rules of the bo@aimpounling does not include a minor deviation
from such directions with regard to radioactivity, volume, or stability, which is made by or under the supervision of
a licensed nuclear pharmacist or a physician, and which is necessary in order to accommodatacaes not
contemplated in the manufacturer's instructions, such as the rate of radioactive decay or geographical distance from
the patient.

Sec.3. Minnesota Statutes 2018, section 151.01, is amended by adding a subdivision to read:

Subd.42. Syringe services provider "Syringe services provider" means a public health program, registered
with the commissioner of health, that provides dost comprehensive harm reduction services, includstgrile
needles, syringes, and other injection equipmeafe disposal containers for needles and syringes; education about
overdose prevention, safer injection practices, and infectious disease prevention; referral to or provision of blood
borne pathogen testing; referral to substance use disorder treaitménmting medicatiorassisted treatment; and
referral to medical, mental health, and social services.

Sec.4. Minnesota Statutes 2018, section 151.065, subdivision 1, is amended to read:
Subdivision 1 Application fees Application fees for licensurand registration are as follows:
(1) pharmacist licensed by examination, $145;

(2) pharmacist licensed by reciprocity, $240;

(3) pharmacy intern, $37.50;

(4) pharmacy technician, $37.50;

(5) pharmacy, $225;

(6) drug wholesaler, legend drugs only, $23
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(7) drug wholesaler, legend and nonlegend drugs, $235;
(8) drug wholesaler, nonlegend drugs, veterinary legend drugs, or both, $210;

(9) drug wholesaler, medical gases, $175;

(10) drug-wheolesaler-also-licensed-as-a-pharmacy-in-Minnesota (HitdParty logistics provider, $260
(11) drug manufacturer, legend drugs only, $235;

(12) drug manufacturer, legend and nonlegend drugs, $235;

(13) drug manufacturer, nonlegend or veterinary legend drugs, $210;

(14) drug manufacturer, medical gases, $185;

(15) drug-manufacturer—also-licensed-as-a-pharmacy-in-Minnesota, $150;

£16) medical gas distributor, $110;

A (16) controlled substance researcher, $75; and

{48) (17) pharmacy professional corporation, $125.

Sec.5. Minnesota Statutes 2018, sectib51.065, subdivision 3, is amended to read:

Subd.3. Annual renewal fees Annual licensure and registration renewal fees are as follows:
(1) pharmacist, $145;

(2) pharmacy technician, $37.50;

(3) pharmacy, $225;

(4) drug wholesaler, legend drugsiy $235;

(5) drug wholesaler, legend and nonlegend drugs, $235;

(6) drug wholesaler, nonlegend drugs, veterinary legend drugs, or both, $210;

(7) drug wholesaler, medical gases, $185;

®BFAthird-party logistics provider, $260

(9) drug manufacturer, legend drugs only, $235;

(10) drug manufacturer, legend and nonlegend drugs, $235;
(11) drug manufacturer, nonlegend, veterinary legend drugs, or both, $210;

(12) drug manufacturer, mexdil gases, $185;
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(13) drug-manufacturer—also-licensed-as-a-pharmacy-in-Minnesota, $150;

{14) medical gas distributor, $110;

{45) (14) controlled substance researcher, $75; and

{16) (15) pharmacy professional corporation, $75.

Sec.6. Minnesota Statets 2018, section 151.065, subdivision 6, is amended to read:

Subd.6. Reinstatement fees (a) A pharmacist who has allowed the pharmacist's license to lapse may reinstate
the license with board approval and upon payment of any fees and latedeesis, up to a maximum of $1,000.

(b) A pharmacy technician who has allowed the technician's registration to lapse may reinstate the registration
with board approval and upon payment of any fees and late fees in arrears, up to a maximum of $90.

(c) An owner of a pharmacg drug wholesalera drug manufacturethird-party logistics providemr a medical
gas distributor who has allowed the license of the establishment to lapse may reinstate the license with board
approval and upon payment of degs and late fees in arrears.

(d) A controlled substance researcher who has allowed the researcher's registration to lapse may reinstate the
registration with board approval and upon payment of any fees and late fees in arrears.

(e) A pharmacist ownesf a professional corporation who has allowed the corporation's registration to lapse may
reinstate the registration with board approval and upon payment of any fees and late fees in arrears.

Sec.7. Minnesota Statutes 2018, section 151.071, subdivisiismiamended to read:

Subd.2. Grounds for disciplinary action. The following conduct is prohibited and is grounds for disciplinary
action:

(1) failure to demonstrate the qualifications or satisfy the requirements for a license or registratioeddmtain
this chapter or the rules of the boarthe burden of proof is on the applicant to demonstrate such qualifications or
satisfaction of such requirements;

(2) obtaining a license by fraud or by misleading the board in any way during the applicatt@sspor
obtaining a license by cheating, or attempting to subvert the licensing examination.pfomedsct that subverts or
attempts to subvert the licensing examination process includes, but is not limité)l donduct that violates the
securityof the examination materials, such as removing examination materials from the examination room or having
unauthorized possession of any portion of a future, current, or previously administered licensing examination; (ii)
conduct that violates the standasfltest administration, such as communicating with another examinee during
administration of the examination, copying another examinee's answers, permitting another examinee to copy one's
answers, or possessing unauthorized materials; or (iii) impersgratiexaminee or permitting an impersonator to
take the examination on one's own behalf;

(3) for a pharmacist, pharmacy technician, pharmacist intern, applicant for a pharmacist or pharmacy license, or
applicant for a pharmacy technician or pharmacigrintegistration, conviction of a felony reasonably related to the
practice of pharmacyConviction as used in this subdivision includes a conviction of an offense that if committed in
this state would be deemed a felony without regard to its desigrediewhere, or a criminal proceeding where a
finding or verdict of guilt is made or returned but the adjudication of guilt is either withheld or not entered.thereon
The board may delay the issuance of a new license or registration if the applicantrhakdrsged with a felony
until the matter has been adjudicated;
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(4) for a facility, other than a pharmacy, licensed or registered by the board, if an owner or applicant is convicted
of a felony reasonably related to the operation of the facilitye boardmay delay the issuance of a new license or
registration if the owner or applicant has been charged with a felony until the matter has been adjudicated;

(5) for a controlled substance researcher, conviction of a felony reasonably related to contrstietteator to
the practice of the researcher's professidhe board may delay the issuance of a registration if the applicant has
been charged with a felony until the matter has been adjudicated;

(6) disciplinary action taken by another state or byaifrthis state's health licensing agencies:

(i) revocation, suspension, restriction, limitation, or other disciplinary action against a license or registration in
another state or jurisdiction, failure to report to the board that charges or allegatemasngethe person's license or
registration have been brought in another state or jurisdiction, or having been refused a license or registration by any
other state or jurisdictionThe board may delay the issuance of a new license or registration Westigation or
disciplinary action is pending in another state or jurisdiction until the investigation or action has been dismissed or
otherwise resolved; and

(ii) revocation, suspension, restriction, limitation, or other disciplinary action againgrsdior registration
issued by another of this state's health licensing agencies, failure to report to the board that charges regarding the
person's license or registration have been brought by another of this state's health licensing agencies, eemaving b
refused a license or registration by another of this state's health licensing agentwéedoard may delay the
issuance of a new license or registration if a disciplinary action is pending before another of this state's health
licensing agencies uhthe action has been dismissed or otherwise resolved;

(7) for a pharmacist, pharmacy, pharmacy technician, or pharmacist intern, violation of any order of the board,
of any of the provisions of this chapter or any rules of the board or violation oédesaf, state, or local law or rule
reasonably pertaining to the practice of pharmacy;

(8) for a facility, other than a pharmacy, licensed by the board, violations of any order of the board, of any of the
provisions of this chapter or the rules of theard or violation of any federal, state, or local law relating to the
operation of the facility;

(9) engaging in any unethical conduct; conduct likely to deceive, defraud, or harm the public, or demonstrating a
willful or careless disregard for the hdglivelfare, or safety of a patient; or pharmacy practice that is professionally
incompetent, in that it may create unnecessary danger to any patient's life, health, or safety, in any of which cases,
proof of actual injury need not be established;

(10) aidng or abetting an unlicensed person in the practice of pharmacy, except that it is not a violation of this
clause for a pharmacist to supervise a properly registered pharmacy technician or pharmacist intern if that person is
performing duties allowed b¥yis chapter or the rules of the board;

(11) for an individual licensed or registered by the board, adjudication as mentally ill or developmentally
disabled, or as a chemically dependent person, a person dangerous to the public, a sexually dangerarsaperson
person who has a sexual psychopathic personality, by a court of competent jurisdiction, within or without.this state
Such adjudication shall automatically suspend a license for the duration thereof unless the board orders otherwise;

(12) for a plarmacist or pharmacy intern, engaging in unprofessional conduct as specified in the board's rules
In the case of a pharmacy technician, engaging in conduct specified in board rules that would be unprofessional if it
were engaged in by a pharmacist or mphecist intern or performing duties specifically reserved for pharmacists
under this chapter or the rules of the board;
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(13) for a pharmacy, operation of the pharmacy without a pharmacist present and on duty except as allowed by a
variance approved by thmard;

(14) for a pharmacist, the inability to practice pharmacy with reasonable skill and safety to patients by reason of
illness, drunkennesg)se ofalcohol,drugs, narcotics, chemicals, or any other type of material or as a result of any
mental or physical condition, including deterioration through the aging process or loss of motoirskilts case of
registered pharmacy technicians, pharmacist intetnspntrolled substance researchers, the inability to carry out
duties allowed under this chapter or the rules of the board with reasonable skill and safety to patients by reason of
illness, drunkennessyse ofalcohol,drugs, narcotics, chemicals, or amiher type of material or as a result of any
mental or physical condition, including deterioration through the aging process or loss of motor skills;

(15) for a pharmacist, pharmacy, pharmacist intern, pharmacy technician, medical gas distributorpledcont
substance researcher, revealing a privileged communication from or relating to a patient except when otherwise
required or permitted by law;

(16) for a pharmacist or pharmacy, improper management of patient records, including failure to maintain
adequate patient records, to comply with a patient's request made pursuant to sections 144.291 to 144.298, or to
furnish a patient record or report required by law;

(17) fee splitting, including without limitation:

(i) paying, offering to pay, receivingr @greeing to receive, a commission, rebate, kickback, or other form of
remuneration, directly or indirectly, for the referral of patieats]

(ii) referring a patient to any health care provider as defined in sections 144.291 to 144.298 in whiehgbe lic
or registrant has a financial or economic interest as defined in section 144.6521, subdivision 3, unless the licensee or
registrant has disclosed the licensee's or registrant's financial or economic interest in accordance with section
144.6521and

(i) any arrangement through which a pharmacy, in which the prescribing practitioner does not have a
significant ownership interest, fills a prescription drug order and the prescribing practitioner is involved in any
manner, directly or indirectly, in dé&tg the price for the filled prescription that is charged to the patient, the patient's
insurer or pharmacy benefit manager, or other person paying for the prescription or, in the case of veterinary
patients, the price for the filled prescription thatlgrged to the client or other person paying for the prescription,
except that a veterinarian and a pharmacy may enter into such an arrangement provided that the client or other
person paying for the prescription is notified, in writing and with each mptisc dispensed, about the
arrangement, unless such arrangement involves pharmacy services provided for livestock, poultry, and agricultural
production systems, in which case client notification would not be required;

(18) engaging in abusive or fraudat billing practices, including violations of the federal Medicare and
Medicaid laws or state medical assistance laws or rules;

(19) engaging in conduct with a patient that is sexual or may reasonably be interpreted by the patient as sexual,
or in anyverbal behavior that is seductive or sexually demeaning to a patient;

(20) failure to make reports as required by section 151.072 or to cooperate with an investigation of the board as
required by section 151.074;

(21) knowingly providing false or misleamj information that is directly related to the care of a patient unless
done for an accepted therapeutic purpose such as the dispensing and administration of a placebo;
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(22) aiding suicide or aiding attempted suicide in violation of section 609.215 asiskstd by any of the
following:

(i) a copy of the record of criminal conviction or plea of guilty for a felony in violation of section 609.215,
subdivision 1 or 2;

(ii) a copy of the record of a judgment of contempt of court for violating an injun&d8ued under section
609.215, subdivision 4;

(i) a copy of the record of a judgment assessing damages under section 609.215, subdivision 5; or

(iv) a finding by the board that the person violated section 609.215, subdivision .1 ®he board shall
investigate any complaint of a violation of section 609.215, subdivision 1 or 2;

(23) for a pharmacist, practice of pharmacy under a lapsed or nonrenewed. liEemsa pharmacist intern,
pharmacy technician, or controlled substance researcher, perfoduiieg permitted to such individuals by this
chapter or the rules of the board under a lapsed or nonrenewed registfadioa facility required to be licensed
under this chapter, operation of the facility under a lapsed or nonrenewed license atiegistnd

(24) for a pharmacist, pharmacist intern, or pharmacy technician, termination or discharge from the health
professionals services program for reasons other than the satisfactory completion of the program.

Sec.8. Minnesota Statutes 2018, sect151.15, subdivision 1, is amended to read:

Subdivision 1 Location. It shall be unlawful for any person to compound dispensevend—orselldrugs
medicines—chemicals;orpoisonsany place other than a pharmacy, except as provided in tygeghtexcept that
a licensed pharmacist or pharmacist intern working within a licensed hospital may receive a prescription drug order
and access the hospital's pharmacy prescription processing system through secure and encrypted electronic means in
orderto process the prescription drug order

Sec.9. Minnesota Statutes 2018, section 151.15, is amended by adding a subdivision to read:

Subd.5. Receipt of emergency prescription orders A pharmacist, when that pharmacist is not present within
a licensegharmacy, may accept a written, verbal, or electronic prescription drug order from a practitioner only if:

(1) the prescription drug order is for an emergency situation where waiting for the pharmacist to travel to a
licensed pharmacy to accept theescription drug order would likely cause the patient to experience significant
physical harm or discomfort;

(2) the pharmacy from which the prescription drug order will be dispensed is closed for business;

(3) the pharmacist has been designated tonbeath for the licensed pharmacy that will fill the prescription drug
order;

(4) electronic prescription drug orders are received through secure and encrypted electronic means;

(5) the pharmacist takes reasonable precautions to ensure that the poesdripi order will be handled in a
manner consistent with federal and state statutes regarding the handling of protected health information; and

(6) the pharmacy from which the prescription drug order will be dispensed has relevant and appropriae policie
and procedures in place and makes them available to the board upon request.
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Sec.10. Minnesota Statutes 2018, section 151.15, is amended by adding a subdivision to read:

Subd.6. Processing of emergency prescription orders A pharmacist, when that phmacist is not present
within a licensed pharmacy, may access a pharmacy prescription processing system through secure and encrypted
electronic means in order to process an emergency prescription accepted pursuant to subdivision 5 only if:

(1) the pharmey from which the prescription drug order will be dispensed is closed for business;

(2) the pharmacist has been designated to be on call for the licensed pharmacy that will fill the prescription drug
order;

(3) the prescription drug order is for a patieha longterm care facility or a county correctional facility;

(4) the prescription drug order is not being processed pursuant to section 151.58;

(5) the prescription drug order is processed pursuant to this chapter and the rules promulgatedrthemdunde

(6) the pharmacy from which the prescription drug order will be dispensed has relevant and appropriate policies
and procedures in place and makes them available to the board upon request.

Sec.11. Minnesota Statutes 2018, section 151sifhdivision 1, is amended to read:

Subdivision 1 Pharmacy licensure requirements (a) No person shall operate a pharmacy without first
obtaining a license from the board and paying any applicable fee specified in section 1F5h@6é8ense shall be
displayed in a conspicuous place in the pharmacy for which it is issued and expires on June 30 following the date of
issue It is unlawful for any person to operate a pharmacy unless the license has been issued to the person by the
board.

(b) Applicationfor a pharmacy license under this section shall be made in a manner specified by the board.

(c) No license shall be issued or renewed for a pharmacy located within the state unless the applicant agrees to
operate the pharmacy in a manner prescribed der& and state law and according to rules adopted by the. board
No license shall be issued for a pharmacy located outside of the state unless the applicant agrees to operate the
pharmacy in a manner prescribed by federal law and, when dispensing roedidati residents of this state, the
laws of this state, and Minnesota Rules.

(d) No license shall be issued or renewed for a pharmacy that is required to be licensed or registered by the state
in which it is physically located unless the applicant s@sptihe board with proof of such licensure or registration.

(e) The board shall require a separate license for each pharmacy located within the state and for each pharmacy
located outside of the state at which any portion of the dispensing process occluitg$ dispensed to residents of
this state.

() Fhe-beard-shall-net-issuerior to the issuance @ initial or renewed license for a pharmasyess the
board may requireghe pharmacypassedo passan inspection conducted by an authorized representative of the
board In the case of a pharmacy located outside of the state, the board may require the applicant to pay the cost of
the inspection, in addition to the license fee in section 151.065, uhlesspplicant furnishes the board with a
report, issued by the appropriate regulatory agency of the state in which the facility is located, of an inspection that
has occurred within the 24 months immediately preceding receipt of the license applicatierbbgird The board
may deny licensure unless the applicant submits documentation satisfactory to the board that any deficiencies noted
in an inspection report have been corrected.
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(9) The board shall not issue an initial or renewed license for a ptyaloeated outside of the state unless the
applicant discloses and certifies:

(1) the location, names, and titles of all principal corporate officers and all pharmacists who are involved in
dispensing drugs to residents of this state;

(2) that it maintais its records of drugs dispensed to residents of this state so that the records are readily
retrievable from the records of other drugs dispensed;

(3) that it agrees to cooperate with, and provide information to, the board concerning matters related to
dispensing drugs to residents of this state;

(4) that, during its regular hours of operation, but no less than six days per week, for a minimum of 40 hours per
week, a tolfree telephone service is provided to facilitate communication between patiethis state and a
pharmacist at the pharmacy who has access to the patients' records:ftee tlimber must be disclosed on the
label affixed to each container of drugs dispensed to residents of this state; and

(5) that, upon request of a resident ofoag-term care facility located in this state, the resident's authorized
representative, or a contract pharmacy or licensed health care facility acting on behalf of the resident, the pharmacy
will dispense medications prescribed for the resident indose packaging or, alternatively, comply with section
151.415, subdivision 5.

(h) This subdivision does not apply to a manufacturer licensed under section 151.252, subdivision 1, a wholesale
drug distributor licensed under section 151.47, or a +héndly logistics provider, to the extent the manufacturer,
wholesale drug distributor, or thiphrty logistics provider is engaged in the distribution of dialysate or devices
necessary to perform home peritoneal dialysis on patients witktagd renal diseasg,

(1) the manufacturer or its agent leases or owns the licensed manufacturing or wholesaling facility from which
the dialysate or devices will be delivered;

(2) the dialysate is comprised of dextrose or icodextrin and has been approved by the tdteedF&d and
Drug Administration;

(3) the dialysate is stored and delivered in its original, sealed, and unopened manufacturer's packaging;

(4) the dialysate or devices are delivered only upon:

(i) receipt of a physician's order by a Minnesota licdnsgarmacy; and

(ii) the review and processing of the prescription by a pharmacist licensed by the state in which the pharmacy is
located, who is employed by or under contract to the pharmacy;

(5) prescriptions, policies, procedures, and records of efgliare maintained by the manufacturer for a
minimum of three years and are made available to the board upon request; and

(6) the manufacturer or the manufacturer's agent delivers the dialysate or devices directly to:

(i) a patient with engtage renalidease for whom the prescription was written or the patient's designee, for the
patient's setadministration of the dialysis therapy; or




1280 JOURNAL OF THEHOUSE [23RD DAY

(i) a health care provider or institution, for administration or delivery of the dialysis therapy to a patient with
end-stage renal disease for whom the prescription was written.

Sec.12. Minnesota Statutes 2018, section 151.19, subdivision 3, is amended to read:

Subd.3. Sale of federally restricted medical gases(a) A person or establishment not licensed phamacy
or a practitioner shall not engage in the retail sale or distribution of federally restricted medical gases without first
obtaining a registration from the board and paying the applicable fee specified in section.1Fh@@8gistration
shall ke displayed in a conspicuous place in the business for which it is issued and expires on the date set by the
board It is unlawful for a person to sell or distribute federally restricted medical gases unless a certificate has been
issued to that person Iiye board.

(b) Application for a medical gas distributor registration under this section shall be made in a manner specified
by the board.

(c) No registration shall be issued or renewed for a medical gas distributor located within the state unless the
applicant agrees to operate in a manner prescribed by federal and state law and according to the rules adopted by the
board No license shall be issued for a medical gas distributor located outside of the state unless the applicant agrees
to operate in a amner prescribed by federal law and, when distributing medical gases for residents of this state, the
laws of this state and Minnesota Rules.

(d) No registration shall be issued or renewed for a medical gas distributor that is required to be licensed or
registered by the state in which it is physically located unless the applicant supplies the board with proof of the
licensure or registrationThe board may, by rule, establish standards for the registration of a medical gas distributor
that is not requiré to be licensed or registered by the state in which it is physically located.

(e) The board shall require a separate registration for each medical gas distributor located within the state and for
each facility located outside of the state from which weddjases are distributed to residents of this state.

() Fheboard-shall-not-issulrior to the issuance dain initial or renewed registration for a medical gas
distributor unless the board may requirdtie medical gas distributggassego passan inspection conducted by an
authorized representative of the baahd the case of a medical gas distributor located outside of the state, the board
may require the applicant to pay the cost of the inspection, in addition to the license fee in1&c6b, unless
the applicant furnishes the board with a report, issued by the appropriate regulatory agency of the state in which the
facility is located, of an inspection that has occurred within the 24 months immediately preceding receipt of the
license application by the board The board may deny licensure unless the applicant submits documentation
satisfactory to the board that any deficiencies noted in an inspection report have been corrected.

Sec.13. Minnesota Statutes 2018, section 151.252, isigddn 1, is amended to read:

Subdivision 1 Requirements (a) No person shall act as a drug manufacturer without first obtaining a license
from the board and paying any applicable fee specified in section 151.065.

(b) Application for a drug manufaater license under this section shall be made in a manner specified by the
board.

(c) No license shall be issued or renewed for a drug manufacturer unless the applicant agrees to operate in a
manner prescribed by federal and state law and according t@&titsnRules.
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(d) No license shall be issued or renewed for a drug manufacturer that is required to be registered pursuant to
United States Code, title 21, section 360, unless the applicant supplies the board with proof of regiSthation
board may estdish by rule the standards for licensure of drug manufacturers that are not required to be registered
under United States Code, title 21, section 360.

(e) No license shall be issued or renewed for a drug manufacturer that is required to be licensstéredrby
the state in which it is physically located unless the applicant supplies the board with proof of licensure or
registration The board may establish, by rule, standards for the licensure of a drug manufacturer that is not required
to be licensd or registered by the state in which it is physically located.

(H The board shall require a separate license for each facility located within the state at which drug
manufacturing occurs and for each facility located outside of the state at whichtdrugee shipped into the state
are manufactured.

(9) Fheboard-shallnetissuerior to the issuance @n initial or renewed license for a drug manufacturing
facility unless the board may requitbe facility passes-ato pass a current goagdanufacturing practiceaaspection
conducted by an authorized representative of the bdarthe case of a drug manufacturing facility located outside
of the state, the board may require the applicant to pay the cost of the inspection, in additidiceéondbdee in
section 151.065, unless the applicant furnishes the board with a report, issued by the appropriate regulatory agency
of the state in which the facility is located or by the United States Food and Drug Administration, of an inspection
that ras occurred within the 24 months immediately preceding receipt of the license application by theTheard
board may deny licensure unless the applicant submits documentation satisfactory to the board that any deficiencies
noted in an inspection reporaVve been corrected.

Sec.14. Minnesota Statutes 2018, section 151.252, subdivision 1a, is amended to read:

Subd.la Outsourcing facility. (a) No person shall act as an outsourcing facility without first obtaining a
license from the board and payingyaapplicable manufacturer licensing fee specified in section 151.065.

(b) Application for an outsourcing facility license under this section shall be made in a manner specified by the
board and may differ from the application required of other drug raatwers.

(c) No license shall be issued or renewed for an outsourcing facility unless the applicant agrees to operate in a
manner prescribed for outsourcing facilities by federal and state law and according to Minnesota Rules.

(d) No license shall bessed or renewed for an outsourcing facility unless the applicant supplies the board with
proof of such registration by the United States Food and Drug Administration as required by United States Code,
title 21, section 353b.

(e) No license shall be issued renewed for an outsourcing facility that is required to be licensed or registered
by the state in which it is physically located unless the applicant supplies the board with proof of such licensure or
registration The board may establish, by rulearsfiards for the licensure of an outsourcing facility that is not
required to be licensed or registered by the state in which it is physically located.

(f) The board shall require a separate license for each outsourcing facility located within thedsfateeach
outsourcing facility located outside of the state at which drugs that are shipped into the state are prepared.

(g9) The board shall not issue an initial or renewed license for an outsourcing facility unless the facilitppasses
a current goodnanufacturing practiceiispection conducted by an authorized representative of the.bbattie
case of an outsourcing facility located outside of the state, the board may require the applicant to pay the cost of the
inspection, in addition to the licea fee in section 151.065, unless the applicant furnishes the board with a report,
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issued by the appropriate regulatory agency of the state in which the facility is located or by the United States Food
and Drug Administration, o&n a current good manufaging practicesnspectionthat has occurred within the

24 months immediately preceding receipt of the license application by the.b®ael board may deny licensure
unless the applicant submits documentation satisfactory to the board thaéfemgncies noted in an inspection

report have been corrected.

Sec.15. Minnesota Statutes 2018, section 151.252, subdivision 3, is amended to read:

Subd.3. Payment to practitioner; reporting. Unless prohibited by United States Code, title 42, smacti
1320a7h, a drug manufacturer outsourcing facilityshall file with the board an annual report, in a form and on the
date prescribed by the board, identifying all payments, honoraria, reimbursement, or other compensation authorized
under section 15164, clauses (4) and (5), paid to practitioners in Minnesota during the preceding calendar year
The report shall identify the nature and value of any payments totaling $100 or more to a particular practitioner
during the year, and shall identify the piticher. Reports filed under this subdivision are public data.

Sec.16. Minnesota Statutes 2018, section 151.253, is amended by adding a subdivision to read:

Subd.4. Emergency veterinary compounding A pharmacist working within a pharmacy licenseyg the
board in the veterinary pharmacy license category may compound and provide a drug product to a veterinarian
without first receiving a patiergpecific prescription only when:

(1) the compounded drug product is needed to treat animals in urgemenogeficy situations, meaning where
the health of an animal is threatened, or where suffering or death of an animal is likely to result from failure to
immediately treat;

(2) timely access to a compounding pharmacy is not available, as determined lesthniimg veterinarian;

(3) there is no commercially manufactured drug, approved by the United States Food and Drug Administration,
that is suitable for treating the animal, or there is a documented shortage of such drug;

(4) the compounded drug is to Bdministered by a veterinarian or a bona fide employee of the veterinarian, or
dispensed to a client of a veterinarian in an amount not to exceed what is necessary to treat an animal for a period of

ten days;

(5) the pharmacy has selected the sterilenonsterile compounding license category, in_addition to the
veterinary pharmacy licensing category; and

(6) the pharmacy is appropriately registered by the United States Drug Enforcement Administration when
providing compounded products that contain aumted substances.

Sec.17. Minnesota Statutes 2018, section 151.32, is amended to read:
151.32 CITATION.

The title of sections 151.01 #61-40151.58shall be the Pharmacy Practied Wholesale DistributioAct.

Sec.18. Minnesota Statutes 2018,cé®n 151.40, subdivision 1, is amended to read:

Subdivision 1 Generally. Except-as-otherwise-provided-in-subdivisionlt2is unlawful for any person to

possess, control, manufacture, sell, furnish, dispense, or otherwise dispose of hypodermi @yriagdles or any
instrument or implement which can be adapted for subcutaneous injections,foept
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(1) The following persons when acting in the course of their practice or employment:

(i) licensed practitionersegisteredand their employeegagents, or delegates;

(i) licensedpharmacies and their employees or agents

(iii) licensed pharmacistcensed-doctors-ofveterinary-medicine-or-their-assistants,

(iv) registered nurseand licensed practical nurses;

(v) registered medical technologists

(vi) medical internsand residents;

(vii) licensed drug wholesale@ndtheir employees or agegts
(viii) licensed hospitals

(ix) bona fide hospitals in which animals are treated;

(X) licensed nursing homgkena-fide-hospitals-where-animals-are-treated,

(xi) licensed morticians
(xii) syringe and needle manufactuseasdtheir dealers and agefjts
(xiii) persons engaged in animal husbagdry

(xiv) clinical laboratoriesnd their employees

(xv) persons engaged in bona fide research or education or industrial use of hypodermic syringes and needles
provided such persons cannot use hypodermic syringes and needles for the administration of drugs to human beings
unless such drugs are prescribed, eliged, and administered by a person lawfully authorized to;do so

(xvi) persons who adm|n|ster drugs pursuant to an order or direction of a lictosted-of-medicine-orof a
ichoéitioner; and

(xvii) syringe service providers and their employees or agents and individuals who obtain and dispose of
hypodermic syringes and needles through such providers;

(2) a person who seddministers drugs pursuant to either the prescrigiiathe direction of a practitioner, or a
family member, caregiver, or other individual who is designated by such person to assist the person in obtaining and
using needles and syringes for the administration of such drugs;

(3) a person who is disposind bypodermic syringes and needles through an activity or program developed
under section 325F.785; or

(4) a person who sells, possesses, or handles hypodermic syringes and needles pursuant to subdivision 2.
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Sec.19. Minnesota Statutes 2018, section 1B] gubdivision 2, is amended to read:

Subd.2. Sales of limited quantities of clean needles and syringeg) A registered pharma®y-its-agenbr a
licensed pharmacist may sell, withauthe prescriptionor direction of a practitionemunused hypoderic needles
and syringes in quantities of ten or fewer, provided the pharmacy or pharmacist complies with all of the
requirements of this subdivision.

(b) At any location where hypodermic needles and syringes are kept for retail sale under this sapthieisio
needles and syringes shall be stored in a manner that makes them available only to authorized personnel and not
openly available to customers.

@tail

{d) (c) A registered pharmacy or licensed pharmacist that sells hypodermic needles or syringes under this
subdivision may give the purchaser the materialsldpee by the commissioner of health under section 325F.785.

{e) (d) A registered pharmacy or licensed pharmacist that sells hypodermic needles or synidgeshis
subdivisionmust certify to the commissioner of health participation in an activityydéey but not limited to those
developed under section 325F.785, that supports proper disposal of used hypodermic needles or syringes.

Sec.20. Minnesota Statutes 2018, section 151.43, is amended to read:

151.43 SCOPE.

Sectionst51:42151.43to 151.51 apply to any persegparthership—corporation,-or-business-fiengaging in the
wholesale distribution opreseriptiondrugs within the stateand to persons operating as thpakty logistics

providers

Sec.21. [151.441] DEFINITIONS.

Subdivsion 1 Scope As used in sections 151.43 to 151.51, the following terms have the meanings given in
this section.

Subd.2. Dispenser "Dispenser" means a retail pharmacy, hospital pharmacy, a group of chain pharmacies
under common ownership and casitthat do not act as a wholesale distributor, or any other person authorized by
law to dispense or administer prescription drugs, and the affiliated warehouses or distribution centers of such entities
under common ownership and control that do not aet w@holesale distributor, but does not include a person who
dispenses only products to be used in animals in accordance with United States Code, title 21, section 360b(a)(5).

Subd.3. Disposition. "Disposition," with respect to a product within the passen or control of an entity,
means the removal of such product from the pharmaceutical distribution supply chain, which may include disposal
or return of the product for disposal or other appropriate handling and other actions, such as retainingaf sample
the product for further additional physical examination or laboratory analysis of the product by a manufacturer or
regulatory or law enforcement agency.

Subd.4. Distribute or distribution . "Distribute" or "distribution" means the sale, purchasader delivery,
handling, storage, or receipt of a product, and does not include the dispensing of a product pursuant to a prescription
executed in accordance with United States Code, title 21, section 353(b)(1), or the dispensing of a product approved
unde United States Code, title 21, section 360b(b).
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Subd.5. Manufacturer. "Manufacturer" means, with respect to a product:

(1) a person who holds an application approved under United States Code, title 21, section 355, or a license
issued under Unitedt&es Code, title 42, section 262, for such product, or if such product is not the subject of an
approved application or license, the person who manufactured the product;

(2) a colicensed partner of the person described in clause (1) that obtains thetpdaectly from a person
described in this subdivision; or

(3) an affiliate of a person described in clause (1) or (2) that receives the product directly from a person
described in this subdivision.

Subd.6. Medical convenience kit "Medical convenience kit" means a collection of finished medical devices,
which may include a product or biological product, assembled in kit form strictly for the convenience of the

purchaser or user.

Subd.7. Package "Package" means the smallest individualabke unit of product for distribution by a
manufacturer or repackager that is intended by the manufacturer for ultimate sale to the dispenser of such product
For purposes of this subdivision, an "individual salable unit" is the smallest containerdatpnatroduced into
commerce by the manufacturer or repackager that is intended by the manufacturer or repackager for individual sale

to a dispenser.

Subd.8. Prescription drug. "Prescription drug" means a drug for human use subject to United States Co
title 21, section 353(b)(1).

Subd.9. Product. "Product" means a prescription drug in a finished dosage form for administration to a patient
without substantial further manufacturing, but does not include blood or blood components intendedffisidrans
radioactive drugs or radioactive biological products as defined in Code of Federal Regulations, title 21, section
600.3(ee), that are reqgulated by the Nuclear Regulatory Commission or by a state pursuant to an agreement with
such commission underrited States Code, title 42, section 2021; imaging drugs; an intravenous product described
in_subdivision 12, paragraph (b), clauses (14) to (16); any medical gas defined in United States Code, title 21,
section 360ddd; homeopathic drugs marketed in aaooa with applicable federal law; or a drug compounded in
compliance with United States Code, title 21, section 353a or 353b.

Subd.10. Repackager "Repackager" means a person who owns or operates an establishment that repacks and
relabels a product qrackage for further sale or for distribution without a further transaction.

Subd.11. Third -party logistics provider. "Third-party logistics provider" means an entity that provides or
coordinates warehousing or other logistics services of a prodintenstate commerce on behalf of a manufacturer,
wholesale distributor, or dispenser of a product, but does not take ownership of the product nor have responsibility
to direct the sale or disposition of the product.

Subd.12. Transaction. (a) "Transactin® means the transfer of product between persons in which a change of
ownership occurs.

(b) The term "transaction" does not include:

(1) intracompany distribution of any product between members of an affiliate or within a manufacturer;

(2) the distribtion of a product among hospitals or other health care entities that are under common control;
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(3) the distribution of a drug or an offer to distribute a drug for emergency medical reasons, including:

(i) a public health emergency declaration pursuahirtited States Code, title 42, section 247d;

(ii) a national security or peacetime emergency declared by the governor pursuant to section 12.31; or

(iii) a situation involving an action taken by the commissioner of health pursuant to section 144.414108 44
or 151.37, subdivisions 2, paragraph (b), and 10, except that, for purposes of this paragraph, a drug shortage not
caused by a public health emergency shall not constitute an emergency medical reason;

(4) the dispensing of a drug pursuant to a vatebscription issued by a licensed practitioner;

(5) the distribution of product samples by a manufacturer or a licensed wholesale distributor in accordance with
United States Code, title 21, section 353(d);

(6) the distribution of blood or blood compartg intended for transfusion;

(7) the distribution of minimal quantities of product by a licensed retail pharmacy to a licensed practitioner for
office use;

(8) the sale, purchase, or trade of a drug or an offer to sell, purchase, or trade a drugrivgtdecbrganization
described in United States Code, title 26, section 501(c)(3), to a nonprofit affiliate of the organization to the extent
otherwise permitted by law;

(9) the distribution of a product pursuant to the sale or merger of a pharmatwronacies or a wholesale
distributor or wholesale distributors, except that any records required to be maintained for the product shall be
transferred to the new owner of the pharmacy or pharmacies or wholesale distributor or wholesale distributors;

(10) the dispensing of a product approved under United States Code, title 21, section 360b(c);

(11) transfer of products to or from any facility that is licensed by the Nuclear Regulatory Commission or by a
state pursuant to an agreement with such commissidar United States Code, title 42, section 2021;

(12) transfer of a combination product that is not subject to approval under United States Code, title 21, section 355
or licensure under United States Code, title 42, section 262, and that is:

(i) a praduct comprised of a device and one or more other reqgulated components (such as a drug/device,
biologic/device, or drug/device/biologic) that are physically, chemically, or otherwise combined or mixed and
produced as a single entity;

(ii) two or more sepate products packaged together in a single package or as a unit and comprised of a drug
and device or device and biological product; or

(i) two or more finished medical devices plus one or more drug or biological products that are packaged
together in anedical convenience Kit;

(13) the distribution of a medical convenience Kit if:

(i) the medical convenience kit is assembled in an establishment that is registered with the Food and Drug
Administration as a device manufacturer in accordance with USitses Code, title 21, section 360(b)(2);
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(ii) the medical convenience kit does not contain a controlled substance that appears in a schedule contained in
the Comprehensive Drug Abuse Prevention and Control Act of 1970, United States Code, title A18GEctbsEq.;

(iii) in the case of a medical convenience kit that includes a product, the person who manufactures the Kkit:

(A) purchased the product directly from the pharmaceutical manufacturer or from a wholesale distributor that
purchased the produdirectly from the pharmaceutical manufacturer; and

(B) does not alter the primary container or label of the product as purchased from the manufacturer or wholesale
distributor; and

(iv) in the case of a medical convenience kit that includes a prdabdagbroduct is:

(A) an intravenous solution intended for the replenishment of fluids and electrolytes;

(B) a product intended to maintain the equilibrium of water and minerals in the body;

(C) a product intended for irrigation or reconstitution;

(D) ananesthetic;

(E) an anticoagulant;

(F) a vasopressor; or

(G) a sympathomimetic;

(14) the distribution of an intravenous product that, by its formulation, is intended for the replenishment of fluids
and electrolytes, such as sodium, chloride, and gatassr calories, such as dextrose and amino acids;

(15) the distribution of an intravenous product used to maintain the equilibrium of water and minerals in the
body, such as dialysis solutions;

(16) the distribution of a product that is intended foigation, or sterile water, whether intended for such
purposes or for injection;

(17) the distribution of a medical gas as defined in United States Code, title 21, section 360ddd; or

(18) the distribution or sale of any licensed product under UnitedsS@ade, title 42, section 262, that meets
the definition of a device under United States Code, title 21, section 321(h).

Subd.13. Wholesale distribution. "Wholesale distribution" means the distribution of a drug to a person other
than a consumer or f)ant, or receipt of a drug by a person other than the consumer or patient, but does not include:

(1) intracompany distribution of any drug between members of an affiliate or within a manufacturer;

(2) the distribution of a drug or an offer to distribatérug among hospitals or other health care entities that are
under common control;

(3) the distribution of a drug or an offer to distribute a drug for emergency medical reasons, including:
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(i) a public health emergency declaration pursuant to Utates Code, title 42, section 247d;

(i) a national security or peacetime emergency declared by the governor pursuant to section 12.31; or

(iii) a situation involving an action taken by the commissioner of health pursuant to sections 144.4197, 144.4198
or 151.37, subdivisions 2, paragraph (b), and 10, except that, for purposes of this paragraph, a drug shortage not
caused by a public health emergency shall not constitute an emergency medical reason;

(4) the dispensing of a drug pursuant to a valid pigsen issued by a licensed practitioner;

(5) the distribution of minimal quantities of a drug by a licensed retail pharmacy to a licensed practitioner for
office use;

(6) the distribution of a drug or an offer to distribute a drug by a charitabémization to a nonprofit affiliate of
the organization to the extent otherwise permitted by law;

(7) the purchase or other acquisition by a dispenser, hospital, or other health care entity of a drug for use by such
dispenser, hospital, or other heaitre entity;

(8) the distribution of a drug by the manufacturer of such drug;

(9) the receipt or transfer of a drug by an authorized 4wy logistics provider provided that such thparty
logistics provider does not take ownership of the drug;

(10) a common carrier that transports a drug, provided that the common carrier does not take ownership of the drug;

(11) the distribution of a drug or an offer to distribute a drug by an authorized repackager that has taken
ownership or possession of theudrand repacks it in accordance with United Stdiese, title 21, section

360ee€l(e);

(12) salable drug returns when conducted by a dispenser;

(13) the distribution of a collection of finished medical devices, which may include a product or biological
product, assembled in kit form strictly for the convenience of the purchaser or user, referred to in this section as a
medical convenience Kit, if:

(i) the medical convenience kit is assembled in an establishment that is registered with the Food and Drug
Administration as a device manufacturer in accordance with United States Code, title 21, section 360(b)(2);

(i) the medical convenience kit does not contain a controlled substance that appears in a schedule contained in
the Comprehensive Drug Abuse Pratien and Control Act of 1970, United States Code, title 21, section 801, et seq.;

(iii) in the case of a medical convenience kit that includes a product, the person that manufactures the kit:

(A) purchased such product directly from the pharmaceutieaufacturer or from a wholesale distributor that
purchased the product directly from the pharmaceutical manufacturer; and

(B) does not alter the primary container or label of the product as purchased from the manufacturer or wholesale
distributor; and

(iv) in the case of a medical convenience kit that includes a product, the product is:
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(A) an intravenous solution intended for the replenishment of fluids and electrolytes;

(B) a product intended to maintain the equilibrium of water and minerals in tlye bod

(C) a product intended for irrigation or reconstitution;

(D) an anesthetic;

(E) an anticoagulant;

(F) a vasopressor; or

(G) a sympathomimetic;

(14) the distribution of an intravenous drug that, by its formulation, is intended for the replenistirfieiols
and electrolytes, such as sodium, chloride, and potassium; or calories, such as dextrose and amino acids;

(15) the distribution of an intravenous drug used to maintain the equilibrium of water and minerals in the body,
such as dialysis solutisn

(16) the distribution of a drug that is intended for irrigation, or sterile water, whether intended for such purposes
or for injection;

(17) the distribution of medical gas, as defined in United States Code, title 21, section 360ddd;

(18) facilitatirg the distribution of a product by providing solely administrative services, including processing of
orders and payments; or

(19) the transfer of a product by a hospital or other health care entity, or by a wholesale distributor or
manufacturer operatiraf the direction of the hospital or other health care entity, to a repackager described in United
States Code, title 21, section 360eee(16)(B), and registered under United States Code, title 21, section 360, for the
purpose of repackaging the drug for bsethat hospital, or other health care entity and other health care entities that
are under common control, if ownership of the drug remains with the hospital or other health care entity at all times.

Subd.14. Wholesale distributor. "Wholesale distribtor" means a person engaged in wholesale distribution
but does not include a manufacturer, a manufacturetlceumsed partner, a thigarty logistics provider, or a
repackager.

Sec.22. Minnesota Statutes 2018, section 151.46, is amended to read:
15146 PROHIBITED DRUG PURCHASES OR RECEIPT.

It is unlawful for any person to knowingly purchase or receive a prescription drug from a source other than a
person or entity licensed under the laws of the state, except where otherwise pravated wholesale drug
distributors ether—than—pharmacieand licensed thirgharty logistics providershall not dispense or distribute
preseriptiondrugs directly to patientsA person violating the provisions of this section is guilty of a misdemeanor.

Sec.23. Minnesota Statutes 2018, section 151.47, subdivision 1, is amended to read:

Subdivision 1 RegquirementsGenerally. {a)-Allwholesale-drug-distributors-are-subject-to-therequirements of
this—subdivision Each manufacturer, repackager, wisale distributor, and dispenser shall comply with the

requirements set forth in United States Code, title 21, section 3@0Qeeih respect to the role of such
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manufacturer, repackager, wholesale distributor, or dispenser in a transaction involvingch pgf@h entity meets
the definition of more than one of the entities listed in the preceding sentence, such entity shall comply with all
applicable requirements in United States Code, title 21, section 360eek shall not be required to duplicate

requirements.
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is section.

Sec.24. Minnesota Statutes 2018, section 151.47, is amended by adding a subdivigiad:

Subd.la Licensing. (a) The board shall license wholesale distributors in a manner that is consistent with
United States Code, title 21, section 3602eand the regulations promulgated thereunderthe event that the
provisions of this ection, or of the rules of the board, conflict with the provisions of United States Code, title 21,
section 360eeg, or the rules promulgated thereunder, the federal provisions shall praval board shall not
license a person as a wholesale distributdess the person is engaged in wholesale distribution.

(b) No person shall act as a wholesale distributor without first obtaining a license from the board and paying any
applicable fee specified in section 151.065.

(c) Application for a wholesale drdbutor license under this section shall be made in a manner specified by the
board.

(d) No license shall be issued or renewed for a wholesale distributor unless the applicant agrees to operate in a
manner prescribed by federal and state law and accaalihe rules adopted by the board.

(e) No license may be issued or renewed for a wholesale distributor facility that is located in another state unless
the applicant supplies the board with proof of licensure or registration by the state in which ldsalehdistributor
is physically located or by the United States Food and Drug Administration.

(f) The board shall require a separate license for each drug wholesale distributor facility located within the state
and for each drug wholesale distributoriliac located outside of the state from which drugs are shipped into the
state or to which drugs are reverse distributed.

() The board shall not issue an initial or renewed license for a drug wholesale distributor facility unless the
facility passes amspection conducted by an authorized representative of the board or is inspected and accredited by
an accreditation program approved by the bodndthe case of a drug wholesale distributor facility located outside
of the state, the board may require #pplicant to pay the cost of the inspection, in addition to the license fee in
section 151.065, unless the applicant furnishes the board with a report, issued by the appropriate regulatory agency
of the state in which the facility is located, of an indfmecthat has occurred within the 24 months immediately
preceding receipt of the license application by the board, or furnishes the board with proof of current accreditation
The board may deny licensure unless the applicant submits documentation teafidfache board that any
deficiencies noted in an inspection report have been corrected.
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(h) As a condition for receiving and retaining a wholesale drug distributor license issued under this section, an
applicant shall satisfy the board that it:

(1) hasadequate storage conditions and facilities to allow for the safe receipt, storage, handling, and sale of
drugs;

(2) has minimum liability and other insurance as may be required under any applicable federal or state law;

(3) has a functioning securityystem that includes an affeours central alarm or comparable entry detection
capability, and security policies and procedures that include provisions for restricted access to the premises,
comprehensive employee applicant screening, and safequardst afjdiorms of employee theft;

(4) will maintain appropriate records of the distribution of drugs, which shall be kept for a minimum of two
years and be made available to the board upon request;

(5) employs principals and other persons, including afficedirectors, primary shareholders, and key
management executives, who will at all times demonstrate and maintain their capability of conducting business in
conformity with state and federal law, at least one of whom will serve as the primary desigpa¢seéntative for
each licensed facility and who will be responsible for ensuring that the facility operates in a manner consistent with
state and federal law;

(6) will ensure that all personnel have sufficient education, training, and experience conaripation, so that
they may perform assigned duties in a manner that maintains the quality, safety, and security of drugs;

(7) will provide the board with updated information about each wholesale distributor facility to be licensed, as
requested by thieoard;

(8) will develop and, as necessary, update written policies and procedures that assure reasonable wholesale drug
distributor preparation for, protection against, and handling of any facility security or operation problems, including
but not limitedto those caused by natural disaster or government emergency, inventory inaccuracies or drug
shipping and receiving, outdated drugs, appropriate handling of returned goods, and drug recalls;

(9) will have sufficient policies and procedures in place fer ititspection of all incoming and outgoing drug
shipments;

(10) will operate in compliance with all state and federal requirements applicable to wholesale drug distribution; and

(11) will meet the requirements for inspections found in this subdivision.

(i) An agent or employee of any licensed wholesale drug distributor need not seek licensure under this section
Paragraphs (i) to (p) apply to wholesaler personnel.

()_The board is authorized to and shall require fingergrased criminal background dhes of facility
managers or designated representatives, as required under United States Code, title 21, secti@gn Jbeeee
criminal background checks shall be conducted as provided in section 214.6&%o0ard shall use the criminal
background checklata received to evaluate the qualifications of persons for ownership of or employment by a
licensed wholesaler and shall not disseminate this data except as allowed by law.
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(k) A licensed wholesaler shall not be owned by, or employ, a person who has:

(1) been convicted of any felony for conduct relating to wholesale distribution, any felony violation of United
States Code, title 21, section 331, subsections (i) or (k), or any felony violation of United States Code, title 18,
section 1365, relating to pradt tampering; or

(2) engaged in a pattern of violating the requirements of United States Code, title 21, sectior2360d¢ke
regulations promulgated thereunder, or state requirements for licensure, that presents a threat of serious adverse
health cmsequences or death to humans.

() _An applicant for the issuance or renewal of a wholesale distributor license shall execute and file with the
board a surety bond.

(m) Prior to issuing or renewing a wholesale distributor license, the board shall mua@ipplicant that is not a
government owned and operated wholesale distributor to submit a surety bond of $100,000, except that if the annual
gross receipts of the applicant for the previous tax year is $10,000,000 or less, a surety bond of $25,80 shall b

required.

(n) If a wholesale distributor can provide evidence satisfactory to the board that it possesses the required bond in
another state, the requirement for a bond shall be waived.

(0) The purpose of the surety bond required under this subdivisitin secure payment of any civil penalty
imposed by the board pursuant to section 151.071, subdivisidiméd board may make a claim against the bond if
the licensee fails to pay a civil penalty within 30 days after the order imposing the fine dyemmstse final.

(p) A single surety bond shall satisfy the requirement for the submission of a bond for all licensed wholesale
distributor facilities under common ownership.

Sec.25. [151.471] THIRD-PARTY LOGISTICS PROVIDER REQUIREMENTS.

Subdivision 1 Generally. Each thirdparty logistics provider shall comply with the requirements set forth in
United States Code, title 21, section 360eee to 360eckmt are applicable to thimhrty logistics providers.

Subd.2. Licensing. (a) The board shall lense thirgparty logistics providers in a manner that is consistent
with United States Code, title 21, section 3668gand the regulations promulgated thereundarthe event that
the provisions of this section or of the rules of the board confli¢t thié provisions of United States Code, title 21,
section 360ee8, or the rules promulgated thereunder, the federal provisions shall prévasl board shall not
license a person as a thipdrty logistics provider unless the person is operating as such.

(b) No person shall act as a thipdrty logistics provider without first obtaining a license from the board and
paying any applicable fee specified in section 151.065.

(c) Application for a thirgparty logistics provider license under this sectionldf®imade in a manner specified
by the board.

(d) No license shall be issued or renewed for a 4béindy logistics provider unless the applicant agrees to
operate in a manner prescribed by federal and state law and according to the rules adopteshhy. the b

(e) No license may be issued or renewed for a 4héndy logistics provider facility that is located in another
state unless the applicant supplies the board with proof of licensure or regishwtibbe state in which the
third-party logistics povider facility is physically located or by the United States Food and Drug Administration.
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(f) The board shall require a separate license for eachphity logistics provider facility located within the
state and for each thipghrty logistics providefacility located outside of the state from which drugs are shipped into
the state or to which drugs are reverse distributed.

(g) The board shall not issue an initial or renewed license for aghitst logistics provider facility unless the
facility pases an inspection conducted by an authorized representative of the board or is inspected and accredited by
an_accreditation program approved by the boalml the case of a thirdarty logistics provider facility located
outside of the state, the board mraguire the applicant to pay the cost of the inspection, in addition to the license
fee in section 151.065, unless the applicant furnishes the board with a report, issued by the appropriate regulatory
agency of the state in which the facility is located,an inspection that has occurred within the 24 months
immediately preceding receipt of the license application by the board, or furnishes the board with proof of current
accreditation The board may deny licensure unless the applicant submits docuomestisfactory to the board
that any deficiencies noted in an inspection report have been corrected.

(h) As a condition for receiving and retaining a thiarty logistics provider facility license issued under this
section, an applicant shall satishetboard that it:

(1) has adequate storage conditions and facilities to allow for the safe receipt, storage, handling, and transfer of
drugs;

(2) has minimum liability and other insurance as may be required under any applicable federal or state law;

(3) has a functioning security system that includes an-hfiars central alarm or comparable entry detection
capability, and security policies and procedures that include provisions for restricted access to the premises,
comprehensive employee applicantesaring, and safequards against all forms of employee theft;

(4) will maintain appropriate records of the handling of drugs, which shall be kept for a minimum of two years
and be made available to the board upon request;

(5) employs principals and otherengons, including officers, directors, primary shareholders, and key
management executives, who will at all times demonstrate and maintain their capability of conducting business in
conformity with state and federal law, at least one of whom will ser¥kReaprimary designated representative for
each licensed facility and who will be responsible for ensuring that the facility operates in a manner consistent with
state and federal law;

(6) will ensure that all personnel have sufficient education, traimimg,experience, in any combination, so that
they may perform assigned duties in a manner that maintains the quality, safety, and security of drugs;

(7) will provide the board with updated information about each 4twudy logistics provider facility tdoe
licensed by the board;

(8) will develop and, as necessary, update written policies and procedures that ensure reasonable preparation for,
protection against, and handling of any facility security or operation problems, including, but not limitemséo,
caused by natural disaster or government emergency, inventory inaccuracies or drug shipping and receiving,
outdated drug, appropriate handling of returned goods, and drug recalls;

(9) will have sufficient policies and procedures in place for thpeiaion of all incoming and outgoing drug
shipments;

(10) will operate in compliance with all state and federal requirements applicable tgpdhiydlogistics
providers; and

(11) will meet the requirements for inspections found in this subdivision.
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(i) An agent or employee of any licensed thiatty logistics provider need not seek licensure under this section
Paragraphs (j) and (k) apply to thiparty logistics provider personnel

() _The board is authorized to and shall require fingergrase criminal background checks of facility
managers or designated representativigdse criminal background checks shall be conducted as provided in section
214.075 The board shall use the criminal background check data received to evaluate the gomdifafapiersons
for ownership of or employment by a licensed tipatty logistics provider and shall not disseminate this data
except as allowed by law.

(k) A licensed thireparty logistics provider shall not have as a facility manager or designatedaefateve any
person who has been convicted of any felony for conduct relating to wholesale distribution, any felony violation of
United States Code, title 21, section 331, subsection (i) or (k), or any felony violation of United States Code, title 18,
sedion 1365, relating to product tampering.

Sec.26. REPEALER.

Minnesota Statutes 2018, sections 151.42; 151.44; 151.49; 151.50; 151.51; and 151.55, ar€e' repealed.

Delete the title and insert:

"A bill for an act relating to health; making clarifying ctges to the Pharmacy Practice Act; modifying
requirements for veterinary compounding; modifying licensure for wholesale distributors; establishing licensure for
third-party logistics providers; modifying fees; amending Minnesota Statutes 2018, sectidifs $&hdivisions 31,

35, by adding a subdivision; 151.065, subdivisions 1, 3, 6; 151.071, subdivision 2; 151.15, subdivision 1, by adding
subdivisions; 151.19, subdivisions 1, 3; 151.252, subdivisions 1, la, 3; 151.253, by adding a subdivision; 151.32;
151.40, subdivisions 1, 2; 151.43; 151.46; 151.47, subdivision 1, by adding a subdivision; proposing coding for new
law in Minnesota Statutes, chapter 151; repealing Minnesota Statutes 2018, sections 151.42; 151.44; 151.49; 151.50;
151.51; 151.55."

With the recommendation that when so amended the bill-befeered to the Committee on Ways and Means.

The report was adopted.

Hornstein from the Transportation Finance and Policy Division to which was referred:

H. F.No. 1777, A bill for an act relatingotpublic safety; authorizing cities to reduce speed limits in residential
areas; amending Minnesota Statutes 2018, section 169.14, subdivision 5.

Reported the same back with the following amendments:

Delete everything after the enacting clauseiasdrt:

"Section 1. Minnesota Statutes 2018, section 169.011, subdivision 64, is amended to read:

Subd.64. Residential roadway. "Residential roadway" means a city street or town road ttgithier (1)less

than onehalf mile in total lengthor (2)in an area zoned exclusively for housing that is not a collector or arterial
street’
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Delete the title and insert:

"A bill for an act relating to public safety; changing the definition of residential roadway; amending Minnesota
Statutes 2018, section 1621, subdivision 64."

With the recommendation that when so amended the bill be placed on the General Register.

The report was adopted.

Hornstein from the Transportation Finance and Policy Division to which was referred:

H. F.No. 1778, A bill for anact relating to transportation; allowing cities of the first class to establish city speed
limits; amending Minnesota Statutes 2018, section 169.14, subdivision 5.

Reported the same back with the following amendments:

Page 1, line 23, after the perioiisert "A city that uses the authority under this paragraph must develop
procedures to set speed limits based on the city's safety, engineering, and traffic analysis. At a minimum, the safety,
engineering, and traffic analysis must consider national uspaead limit guidance and studies, local traffic crashes,
and methods to effectively communicate the change to the gublic.

With the recommendation that when so amended the bill be placed on the General Register.

The report was adopted.

Youakim fromthe Committee on Education Policy to which was referred:

H. F.No. 1838, A bill for an act relating to education; modifying school administrator licensure fee; creating an
administrator licensure account in the special revenue fund; appropriating momeyliag Minnesota Statutes
2018, sections 122A.14, subdivision 9; 122A.175, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapter 122A.

Reported the same back with the recommendation that the bill-iedereed to the Committee on W& and
Means.

The report was adopted.

Hornstein from the Transportation Finance and Policy Division to which was referred:

H. F. No. 1865, A bill for an act relating to transportation; requiring Department of Transportation to promote
use of electrizvehicles; amending Minnesota Statutes 2018, sections 174.01, subdivision 2; 174.03, subdivision 7.

Reported the same back with the following amendments:

Page 2, line 7, deletelectric' and insert Zergemissiori

With the recommendation that whenamended the bill be placed on the General Register.

The report was adopted.
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Moran from the Committee on Health and Human Services Policy to which was referred:

H. F.No. 1875, A hill for an act relating to human services; establishing an integratechadet pilot project;
requiring reports; appropriating money.

Reported the same back with the following amendments:
Page 1, delete section 1 and insert:

"Section 1. Minnesota Statutes 2018, section 256B.0625, is amended by adding a subdivision to read:
Subd.20c. Integrated care model; mental health case management services by Center for Victims of
Torture. (a) The commissioner of human services, in collaboration with the Center for Victims of Torture, shall
develop a pilot project to support the tioned testing of an integrated care model for the delivery of mental health

targeted case management at three designated service sites. For purposes of this subdivision, "center" means the
Center for Victims of Torture.

(b) The commissioner of human giees shall contract directly with the center for the provision of the services
described in paragraph (c). The services shall be paid at $695 per member per month and shall be funded using 100
percent state funding.

(c) Individuals who are eligible toeceive medical assistance under this chapter, who are eligible to receive
mental health targeted case management as described under section 245.4711, and who are being served by the
center shall be served using the integrated care model and must beseviadirag the center's social functioning tool.

(d) The commissioner of human services, in collaboration with the center, shall also evaluate whether the
center's social functioning tool can be adapted for use with the general medical aspispataion. Beginning
July 1, 2020, and annually thereafter until the evaluation is complete, the commissioner of human services shall
report on the results of the evaluation to the legislative committees with jurisdiction over human Services.

Page 2,ihe 7, delete$......" and insert $500,000

Correct the title numbers accordingly

With the recommendation that when so amended the bill-befeered to the Committee on Ways and Means.

The report was adopted.

Moran from the Committee on Healind Human Services Policy to which was referred:

H. F.No.1892, A bill for an act relating to child welfare; modifying requirements for reporting prenatal
substance use; amending Minnesota Statutes 2018, section 626.5561, subdivision 1.

Reported the saenback with the recommendation that the bill be placed on the General Register.

The report was adopted.
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Halverson from the Committee on Commerce to which was referred:

H. F.No. 1909, A bill for an act relating to liquor; regulating direct shippers ioewimposing sales and use
taxes, liquor gross receipts taxes, and excise taxes on direct shipments of wine; providing for licensing and required
reports; providing for classification of data; prohibiting bootlegging; amending Minnesota Statutes 26&8s sec
13.6905, by adding a subdivision; 295.75, subdivision 4; 297A.83, subdivision 1; 297G.07, subdivision 1;
299A.706; 340A.304; 340A.417; proposing coding for new law in Minnesota Statutes, chapter 340A.

Reported the same back with the recommendatian the bill be reeferred to the Committee on Ways and
Means.

The report was adopted.

Lesch from the Judiciary Finance and Civil Law Division to which was referred:

H. F.No. 1955, A bill for an act relating to public safety; amending variptevisions related to predatory
offender registration; modifying provisions governing the Statewide Emergency Communication Board; modifying
requirements for wheelchair securement devices; amending Minnesota Statutes 2018, sections 171.07, subdivision
1a; 243.166, subdivisions 1a, 1b, 2, 4, 4a, 4c, 5, 6, 7, 7a, by adding a subdivision; 299A.12, subdivisions 1, 2, 3;
299A.13; 299A.14, subdivision 3; 299C.093; 403.21, subdivision 7a; 403.36, subdivisions 1, 1b, 1c, 1d; 403.37,
subdivision 12; 403.382, subdsidns 1, 8; repealing Minnesota Statutes 2018, sections 299A.12, subdivision 4;
299A.18.

Reported the same back with the recommendation that the billieéeread to the Public Safety and Criminal
Justice Reform Finance and Policy Division.

The reportwas adopted.

Sundin from the Committee on Labor to which was referred:

H. F.No. 2001, A bill for an act relating to human rights; ensuring workforce certificates of compliance apply
equally to instate and oubf-state contractors; amending Minnesstatutes 2018, section 363A.36, subdivisions 1, 4.

Reported the same back with the following amendments:
Page 1, line 21, aftecbmmissionétinsert 'of human right%

Page 1, line 22, delet¢o’'the commissionérand after the first period, inserDéterminations of exempt status
shall be made by the commissioner of human rights.

Page 2, line 18, afteCbuncil;' insert "or"

Page 2, line 19, delete everything after the second comma

Page 2, line 20, deletséction 16A.695,

With the recommendatiathat when so amended the bill beregerred to the Committee on Ways and Means.

The report was adopted.
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Moran from the Committee on Health and Human Services Policy to which was referred:

H. F. No. 2009, A bill for an act relating to health; prohibiji health plan companies and the commissioner of
human services from requiring enrollees to follow step therapy protocols for certain metastatic cancers; amending
Minnesota Statutes 2018, section 256B.0625, subdivision 13f; proposing coding for newMawésota Statutes,
chapter 62Q.

Reported the same back with the following amendments:

Page 1, line 11, deletedmpany and delete 4" and insert 3"

Page 1, line 12, deletedmpany and after Include$ insert 'health coverage provided 'by

Page 1,ihe 13, deletedand' and insert tr"
Page 1, line 19, delete everything after the third period

Page 1, line 20, delete everything befagednd after plan' insert 'that provides coverafje

Page 1, line 21, delet@rider the health pldn

Page 1, lin@3, delete plan company'sand insert plan's

With the recommendation that when so amended the bill-befeered to the Committee on Ways and Means.

The report was adopted.

Moran from the Committee ddealth and Human Services Policy to which weferred:

H. F.No. 2185, A bill for an act relating to human services; modifying policy provisions governing disability
services; amending Minnesota Statutes 2018, sections 144A.471, subdivision 8; 144A.475, subdivision 6; 176.011,
subdivision 9; 216C3b, subdivision 13; 245A.03, subdivision 7; 245C.03, subdivision 2; 245C.04, subdivision 3;
245C.10, subdivision 3; 245C.16, subdivision 1; 245D.03, subdivision 1; 245D.071, subdivisions 1, 3; 245D.09,
subdivision 4a; 245D.091, subdivisions 2, 3, 4; 252Khdivisions la, 3a; 256B.038; 256B.04, subdivision 21;
256B.0621, subdivision 2; 256B.0625, by adding a subdivision; 256B.0651, subdivisions 1, 2, 12, 13; 256B.0652,
subdivisions 2, 5, 8, 10, 12; 256B.0653, subdivision 3; 256B.0659, subdivision 3a0ZB86Bsubdivisions 1, 2;
256B.0711, subdivisions 1, 2; 256B.0911, subdivisions 1la, 3a, 3f, 6; 256B.0913, subdivision 5a; 256B.0915,
subdivisions 3a, 6; 256B.0916, subdivision 9; 256B.0918, subdivision 2; 256B.092, subdivision 1b; 256B.093,
subdivision 4;256B.097, subdivision 1; 256B.439, subdivision 1; 256B.49, subdivisions 13, 14, 17; 256B.4914,
subdivisions 2, 3, 14; 256B.501, subdivision 4a; 256B.69, subdivision 5a; 256B.765; 256B.85, subdivisions 1, 2, 4,
5,6, 8,9, 10, 11, 11b, 12, 12b, 13a, 18aatiging a subdivision; 256D.44, subdivision 5; 2561.05, subdivision 1a;
256J.21, subdivision 2; 256J.45, subdivision 3; 394.307, subdivision 1; 462.3593, subdivision 1; 604A.33,
subdivision 1; 609.232, subdivisions 3, 11; 626.556, subdivisions 2, 3, 30d4626.5572, subdivisions 6, 21;

Laws 2017, First Special Session chapter 6, article 1, section 44; repealing Minnesota Statutes 2018, sections
256.476, subdivisions 1, 2, 3, 4, 5, 6, 8, 9, 10, 11; 256B.0625, subdivisions 19a, 19c; 256B.0652, suldivisio
256B.0659, subdivisions 1, 2, 3, 3a, 4,5, 6, 7, 7a, 8, 9, 10, 11, 11a, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24,
25, 26, 27, 28, 29, 30, 31.

Reported the same back with the following amendments:
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Delete everything after the enacting claasd insert:
"Section 1 Minnesota Statutes 2018, section 245A.03, subdivision 7, is amended to read:

Subd.7. Licensing moratorium. (a) The commissioner shall not issue an initial license for child foster care
licensed under Minnesota Rules, p&®60.3000 to 2960.3340, or adult foster care licensed under Minnesota Rules,
parts 9555.5105 to 9555.6265, under this chapter for a physical location that will not be the primary residence of the
license holder for the entire period of licensutiea license is issued during this moratorium, and the license holder
changes the license holder's primary residence away from the physical location of the foster care license, the
commissioner shall revoke the license according to section 245A:6& commissioer shall not issue an initial
license for a community residential setting licensed under chapter. 24812n approving an exception under this
paragraph, the commissioner shall consider the resource need determination process in paragraph (h), the
availablity of foster care licensed beds in the geographic area in which the licensee seeks to operate, the results of a
person's choices during their annual assessment and service plan review, and the recommendation of the local
county board The determinatiorby the commissioner is final and not subject to appe@kceptions to the
moratorium include:

(1) foster care settings that are required to be registered under chapter 144D;

(2) foster care licenses replacing foster care licenses in existence on M2§095,0r community residential
setting licenses replacing adult foster care licenses in existence on December 31, 2013, and determined to be needed
by the commissioner under paragraph (b);

(3) new foster care licenses or community residential settirendies determined to be needed by the
commissioner under paragraph (b) for the closure of a nursing facility, ICF/DD, or regional treatment center;
restructuring of stateperated services that limits the capacity of stqterated facilities; or allowing avement to
the community for people who no longer require the level of care provided iropetated facilities as provided
under section 256B.092, subdivision 13, or 256B.49, subdivision 24;

(4) new foster care licenses or community residential seticenses determined to be needed by the
commissioner under paragraph (b) for persons requiring hospital level care;

needed by the
vices;

{6) (5) new foster care licenses or community residential setting licenses determined to be needed by the
commissioner for the transition of people from the residential careewaervices to foster care serviceghis
exception applies only when:

(i) the person's case manager provided the person with information about the choice of service, service provider,
and location of service to help the person make an informed clamide;

(i) the person's foster care services are less than or equal to the cost of the person's services delivered in the
residential care waiver service setting as determined by the lead agency; or

H (6) new foster care licenses or community residers&ting licenses for people receiving services under
chapter 245D and residing in an unlicensed setting before May 1, 2017, and for which a license is réfisred
exception does not apply to people living in their own hoifer purposes of this clagsthere is a presumption that
a foster care or community residential setting license is required for services provided to three or more people in a
dwelling unit when the setting is controlled by the providédicense holder subject to this exceptioaymwebut the
presumption that a license is required by seeking a reconsideration of the commissioner's deterniihation
commissioner's disposition of a request for reconsideration is final and not subject to appeal under ch@pter 14
exception is aailable until June 30, 2018This exception is available when:
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(i) the person's case manager provided the person with information about the choice of service, service provider,
and location of service, including in the person's home, to help the perkeramanformed choice; and

(ii) the person's services provided in the licensed foster care or community residential setting are less than or
equal to the cost of the person's services delivered in the unlicensed setting as determined by the lead agency.

(b) The commissioner shall determine the need for newly licensed foster care homes or community residential
settings as defined under this subdivisioAs part of the determination, the commissioner shall consider the
availability of foster care capacity the area in which the licensee seeks to operate, and the recommendation of the
local county board The determination by the commissioner must be fiatetermination of need is not required
for a change in ownership at the same address.

(c) When aradult resident served by the program moves out of a foster home that is not the primary residence of
the license holder according to section 256B.49, subdivision 15, paragraph (f), or the adult community residential
setting, the county shall immediatelpform the Department of Human Services Licensing Divisiomhe
department may decrease the statewide licensed capacity for adult foster care settings.

(d) Residential settings that would otherwise be subject to the decreased license capacity established
paragraph (c) shall be exempt if the license holder's beds are occupied by residents whose primary diagnosis is
mental illness and the license holder is certified under the requirements in subdivision 6a or section 245D.33.

(e) A resource need deterration process, managed at the state level, using the available reports required by
section 144A.351, and other data and information shall be used to determine where the reduced capacity determined
under section 256B.493 will be implementetihe commissioar shall consult with the stakeholders described in
section 144A.351, and employ a variety of methods to improve the state's capacity to meet the informed decisions of
those people who want to move out of corporate foster care or community residentigk skihgterm service
needs within budgetary limits, including seeking proposals from service providers or lead agencies to change service
type, capacity, or location to improve services, increase the independence of residents, and better meet needs
idertified by the longterm services and supports reports and statewide data and information.

(f) At the time of application and reapplication for licensure, the applicant and the license holder that are subject
to the moratorium or an exclusion establishe@aragraph (a) are required to inform the commissioner whether the
physical location where the foster care will be provided is or will be the primary residence of the license holder for
the entire period of licensurdf the primary residence of the dmant or license holder changes, the applicant or
license holder must notify the commissioner immediatdifie commissioner shall print on the foster care license
certificate whether or not the physical location is the primary residence of the licédse ho

(g) License holders of foster care homes identified under paragraph (f) that are not the primary residence of the
license holder and that also provide services in the foster care home that are covered by a federally approved home
and communitybasedservices waiver, as authorized under section 256B.0915, 256B.092, or 256B.49, must inform
the human services licensing division that the license holder provides or intends to provide thesétumdeder
services.

(h) The commissioner may adjust capatitypddress needs identified in section 144A.38hder this authority,
the commissioner may approve new licensed settings or delicense existing .s@#tigsnsing of settings will be
accomplished through a process identified in section 256B.498wally, by August 1, the commissioner shall
provide information and data on capacity of licensed H@nm services and supports, actions taken under the
subdivision to manage statewide letegm services and supports resources, and any recommendaticharige to
the legislative committees with jurisdiction over the health and human services budget.
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(i) The commissioner must notify a license holder when its corporate foster care or community residential setting
licensed beds are reduced under thisi@ect The notice of reduction of licensed beds must be in writing and
delivered to the license holder by certified mail or personal serVibe notice must state why the licensed beds are
reduced and must inform the license holder of its right to regeeshsideration by the commissiondrhe license
holder's request for reconsideration must be in writing mailed, the request for reconsideration must be
postmarked and sent to the commissioner within 20 calendar days after the license holdetr'sfrémenotice of
reduction of licensed beddf a request for reconsideration is made by personal service, it must be received by the
commissioner within 20 calendar days after the license holder's receipt of the notice of reduction of licensed beds.

(i) The commissioner shall not issue an initial license for children's residential treatment services licensed under
Minnesota Rules, parts 2960.0580 to 2960.0700, under this chapter for a program that Centers for Medicare and
Medicaid Services would comgr an institution for mental diseaseBacilities that serve only private pay clients
are exempt from the moratorium described in this paragrapie commissioner has the authority to manage
existing statewide capacity for children's residential treatnservices subject to the moratorium under this
paragraph and may issue an initial license for such facilities if the initial license would not increase the statewide
capacity for children's residential treatment services subject to the moratoriumhisigeerragraph.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.2. Minnesota Statutes 2018, section 245D.03, subdivision 1, is amended to read:

Subdivision 1 Applicability . (a) The commissioner shall regulate theyision of home and communityased
services to persons with disabilities and persons age 65 and older pursuant to this dheplieensing standards
in this chapter govern the provision of basic support services and intensive support services.

(b) Basic support services provide the level of assistance, supervision, and care that is necessary to ensure the
health and welfare of the person and do not include services that are specifically directed toward the training,
treatment, habilitation, or rehaitétion of the persanBasic support services include:

(1) in-home and oubf-home respite care services as defined in section 245A.02, subdivision 15, and under the
brain injury, community alternative care, community access for disability inclusioe)ogenental disability, and
elderly waiver plans, excluding eof-home respite care provided to children in a family child foster care home
licensed under Minnesota Rules, parts 2960.3000 to 2960.3100, when the child foster care license holder complies
with the requirements under section 245D.06, subdivisions 5, 6, 7, and 8, or successor provisions; and section
245D.061 or successor provisions, which must be stipulated in the statement of intended use required under
Minnesota Rules, part 2960.3000, subgdart

(2) adult companion services as defined under the brain injury, community access for disability inclusion,
community alternative careand elderly waiver plans, excluding adult companion services provided under the
Corporation for National and CommuyiServices Senior Companion Program established under the Domestic
Volunteer Service Act of 1973, Public Law-288;

(3) personal support as defined under the developmental disability waiver plan;

(4) 24hour emergency assistance, personal emergencgnmasms defined under the community access for
disability inclusion and developmental disability waiver plans;

(5) night supervision services as defined under the brain jngosnmunity access for disability inclusion,
community alternative care, ad@velopmental disabilitwaiverplanplans
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(6) homemaker services as defined under the community access for disability inclusion, brain injury, community
alternative care, developmental disability, and elderly waiver plans, excluding providers licetisedlepartment
of Health under chapter 144A and those providers providing cleaning services only; and

(7) individual community living support under section 256B.0915, subdivision 3;.

(c) Intensive support services provide assistance, supervision, mnthagis necessary to ensure the health and
welfare of the person and services specifically directed toward the training, habilitation, or rehabilitation of the
person Intensive support services include:

(1) intervention services, including:

(i) behavieralpositive support services as defined under the brain ingwg community access for disability
inclusion community alternative care, and developmental disabilitiver plans;

(i) in-home or oubf-home crisis respite services as definediamnthebrain injury, community access for
disability inclusion, community alternative care, alelelopmental disability waivestanplans and

(iii) specialist services as defined under the curkmain injury, community access for disability inclusjon
community alternative care, adeévelopmental disability waivgdanplans

(2) in-home support services, including:
(i) in-home family support and supported living services as defined under the developmental disability waiver plan;

(i) independentiVing services training as defined under the brain injury and community access for disability
inclusion waiver plans;

(iii) semi-independent living services; and

(iv) individualized home supports services as defined under the brain injury, commurritpatalee care, and
community access for disability inclusion waiver plans;

(3) residential supports and services, including:

(i) supported living services as defined under the developmental disability waiver plan provided in a family or
corporate child feter care residence, a family adult foster care residence, a community residential setting, or a
supervised living facility;

(ii) foster care services as defined in the brain injury, community alternative care, and community access for
disability inclusion waiver plans provided in a family or corporate child foster care residence, a family adult foster

care residence, or a community residential setting; and

(iii) residential services provided to more than four persons with developmental disaliliti supervised living
facility, including ICFs/DD;

(4) day services, including:

(i) structured day services as defined under the brain injury waiver plan;
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(i) day training and habilitation services under sections 252.41 to 252.46, and as defirzdthend
developmental disability waiver plan; and

(iif) prevocational services as defined under the brain injury and community access for disability inclusion
waiver plans; and

(5) employment exploration services as defined under the brain injury, cotynalternative care, community
access for disability inclusion, and developmental disability waiver plans;

(6) employment development services as defined under the brain injury, community alternative care, community
access for disability inclusion, andwidopmental disability waiver plans; and

(7) employment support services as defined under the brain injury, community alternative care, community
access for disability inclusion, and developmental disability waiver plans.

Sec.3. Minnesota Statutes 2018ection 245D.071, subdivision 1, is amended to read:

Subdivision 1 Requirements for intensive support services Except for services identified in section
245D.03, subdivision 1, paragraph (c), clauses (1) andté®), (ii), a license holder providgintensive support
services identified in section 245D.03, subdivision 1, paragraph (c), must comply with the requirements in this
section and section 245D.07, subdivisionsld, and 3 Services identified in section 245D.03, subdivision 1,
paragraph (g clauses (1) and (2item (ii), must comply with the requirements in section 245D.07, subdivision 2.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.4. Minnesota Statutes 2018, section 245D.071, subdivisionaBnénded to read:

Subd.3. Assessment and initial service planning (a) Within 15 days of service initiation the license holder
must complete a preliminary coordinated service and support plan addendum based on the coordinated service and
support plan.

(b) Within the scope of services, the license holder must, at a minimum, complete assessments in the following
areas before the 4fay planning meeting:

(1) the person's ability to setfianage health and medical needs to maintain or improve physicahlraernd
emotional welbeing, including, when applicable, allergies, seizures, choking, special dietary needs, chronic
medical conditions, seidministration of medication or treatment orders, preventative screening, and medical and
dental appointments;

(2) the person's ability to satianage personal safety to avoid injury or accident in the service setting, including,
when applicable, risk of falling, mobility, regulating water temperature, community survival skills, water safety
skills, and sensory dabilities; and

(3) the person's ability to setfianage symptoms or behavior that may otherwise result in an incident as defined
in section 245D.02, subdivision 11, clauses (4) to (7), suspension or termination of services by the license holder, or
other ymptoms or behaviors that may jeopardize the health and welfare of the person or others.

Assessments must produce information about the person that describes the person's overall strengths, functional
skills and abilities, and behaviors or symptonfsssessments must be based on thespsis status within the last
12months at the time of service initiationAssessments based on older information must be documented and
justified. Assessments must be conducted annually at a minimum or within 30 daysrittea request from the

person or the person's legal representative or case manBgeresults must be reviewed by the support team or
expanded support team as part of a service plan review.
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(c) Within 45 days of service initiation, the license holdeust meet with the person, the person's legal
representative, the case manager, and other members of the support team or expanded support team to determine the
following based on information obtained from the assessments identified in paragraph (bysdimés pdentified
needs in the coordinated service and support plan, and the requirements in subdivision 4 and section 245D.07,
subdivision la:

(1) the scope of the services to be provided to support the person's daily needs and activities;
(2) the persn's desired outcomes and the supports necessary to accomplish the person's desired outcomes;

(3) the person's preferences for how services and supports are provided, including how the provider will support
the person to have control of the person'’s sdeedu

(4) whether the current service setting is the most integrated setting available and appropriate for the person; and

(5) how services must be coordinated across other providers licensed under this chapter serving the person and
members of the suppadam or expanded support team to ensure continuity of care and coordination of services for
the person.

(d) A discussion of how technology might be used to meet the person's desired outcomes must be included in the
45-day planning meetingnd at leasannually thereafter The coordinated-service-and-suppoertplarsopport plan
addendum must include a summary of this discussibhe summary must include a statement regarding any
decision that is made regarding the use of technology and a descriptoy €urther research that needs to be
completed before a decision regarding the use of technology can be heaiiiéng in this paragraph requires that
the coordinated service and support plan include the use of technology for the provision of services.

Sec.5. Minnesota Statutes 2018, section 245D.091, subdivision 2, is amended to read:

Subd.2. Behavior Positive support professional qualifications A behavierpositive supporfprofessional
providing behavieralpositive support services as identified in section 245D.03, subdivision 1, paragraph (c), clause
(1), item (i), must have competencies in the following areas as required under the brairaiejucgmmunity
access for disability inclusiorcommunity alternativeare, and development disabilityaiver plans or successor
plans:

(1) ethical considerations;

(2) functional assessment;

(3) functional analysis;

(4) measurement of behavior and interpretation of data;

(5) selecting intervention outcomes and strategies

(6) behavior reduction and elimination strategies that promote least restrictive approved alternatives;
(7) data collection;

(8) staff and caregiver training;

(9) support plan monitoring;
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(10) cooccurring mental disorders or neurocognitive disorder;
(11) demonstrated expertise with populations being served; and
(12) must be a:

(i) psychologist licensed under sections 148.88 to 148.98, who has stated to the Board of Psychology
competencies in the above identified areas;

(ii) clinical social workelicensed as an independent clinical social worker under chapter 148D, or a person with
a master's degree in social work from an accredited college or university, with at least 4,000 hoursaéteo'st
supervised experience in the delivery of clinsailvices in the areas identified in clauses (1) to (11);

(iii) physician licensed under chapter 147 and certified by the American Board of Psychiatry and Neurology or
eligible for board certification in psychiatry with competencies in the areas identifedaluses (1) to (11);

(iv) licensed professional clinical counselor licensed under sections 148B.29 to 148B.39 with at least 4,000 hours
of postmaster's supervised experience in the delivery of clinical services who has demonstrated competeacies in th
areas identified in clauses (1) to (11);

(v) person with a master's degree from an accredited college or university in one of the behavioral sciences or
related fields, with at least 4,000 hours of pwstster's supervised experience in the delivergliofcal services
with demonstrated competencies in the areas identified in clauses (1) ter(11);

(vi) person with a master's degree or PhD in one of the behavioral sciences or related field with demonstrated
expertise in positive support services, atednined by the person's case manager based on the person's needs as
outlined in the person's community support plan; or

4 (vii) registered nurse who is licensed under sections 148.171 to 148.285, and who is certified as a clinical
specialist or as aurse practitioner in adult or family psychiatric and mental health nursing by a national nurse
certification organization, or who has a master's degree in nursing or one of the behavioral sciences or related fields
from an accredited college or university its equivalent, with at least 4,000 hours of puosster's supervised
experience in the delivery of clinical services.

Sec.6. Minnesota Statutes 2018, section 245D.091, subdivision 3, is amended to read:

Subd.3. Behavior Positive supportanalyst qualifications. (a) A behavierpositive supporainalyst providing
behaviorapositivesupport services as identified in section 245D.03, subdivision 1, paragraph (c), clause (1)), item (i
must have competencies in the following areas as requinelér the brain injuryard community access for
disability inclusion community alternative care, and developmental disabilitiver plans or successor plans:

(1) have obtained a baccalaureate degree, master's degree, or PhD in a social servies discip
(2) meet the qualifications of a mental health practitioner as defined in section 245.462, subdivigion 17

(3) certification as a boarcertified behavior analyst or boacertified assistant behavior analyst by the
Behavior Analyst Certifiation Board.

(b) In addition, aehavierpositive supporanalyst must:
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(1) have four years of supervised experi

as—ee%eumng—mentd—dmde#s—epneweeegnﬁh@—mswdmnductmqfunctlonal behawor assessments and

designing, implementing, and evaluating the effectiveness of positive practices behavior support strategies for
people who exhibit challenging behaviors as well as@murring mental disorders and neurocognitive disgrd

(2) have training prior to hire or within 90 caliar days of hire that includes:

(i) ten hours of instruction in functional assessment and functional analysis;

(ii) 20 hours of instruction in the understanding of the function of behavior;

(iii) ten hours of instruction on design of positive practiselavior support strategies;

(iv) 20 hours of instruction preparing written intervention strategies, designing data collection protocols, training
other staff to implement positive practice behavior support strategies, summarizing and reporting program
evaluation data, analyzing program evaluation data to identify design flaws in behavioral interventions or failures in
implementation fidelity, and recommending enhancements based on evaluation data; and

(v) eight hours of instruction on principles of pamrsentered thinking;

6) (3) be determined by aehavierpositive supporprofessional to have the training and prerequisite skills
required to provide positive practice strategies as well as behavior reduction approved and permitted intervention to
the person who receivéghavieralpositivesupport; and

A (4) be under theirect supervision of Behavierpositive supporprofessional.

(c) Meeting the gualifications for a positive support professional under subdivision 2 shall substitute for meeting
the qualifications listed in paragraph (b).

Sec.7. Minnesota Statute®018, section 245D.091, subdivision 4, is amended to read:

Subd.4. Behavior Positive support specialist qualifications (a) A behavier positive supportspecialist
providingbehavierapositivesupport services as identified in section 245D.03, sulidiivis paragraph (c), clause) (1
item (i), must have competencies in the following areas as required under the braiafdjwgmmunity access for
disability inclusion community alternative care, and developmental disaliitiver plans or successplans:

(1) have an associate's degree in a social services discipline; or

(2) have two years of supervised experience working with individuals who exhibit challenging behaviors as well
as ceoccurring mental disorders or neurocognitive disorder.
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(b) In addition, a behavior specialist must:

{I-have received-a-minimum-of-four-hours-of training-infunctional-assessment;

(1) have received training prior to hire or within 90 calendar days of hire that includes:

(i) a minimum of four hours of training in functional assessment;

(ii) 20 hours of instruction ithe understanding of the function of behavior;

(iii) ten hours of instruction on design of positive practices behavior support strategies; and

(iv) eight hours of instruction on persgentered thinking principles;

“) (2) be determined by aehavierpositive supporprofessional to have the training and prerequisite skills
required to provide positive practicdsehavior supportstrategies as well as behavior reduction approved
intervention to the person who receisEhavieralpositivesupport; and

£5) (3) be under the direct supervision o@hawvierpositive supporprofessional.

(c) Meeting the gualifications for a positive support professional under subdivision 2 shall substitute for meeting
the qualifications listed in paragraphs (a) and (b).

Sec.8. Minnesota Statutes 2018, section 256B.0652, subdivision 10, is amended to read:

Subd.10. Authorization for foster care setting. (a) Home care services provided in an adult or child foster
care setting must receive authorization by the comnrissiaccording to the limits established in subdivision 11.

(b) The commissioner may not authorize:

(1) home care services that are the responsibility of the foster care provider under the terms of the foster care
placement agreement, difficulty of casde as of January 1, 2010, and administrative rules;

(2) personal care assistance services when the foster care license holder is also the personal care provider or
personal care assistant, unless the foster home is the licensed provider's primargeresidaéafined in section
256B.0625, subdivision 19a; or

(3) personal care assistant and home care nursing services when the licensed capacity is greateuthassfour
all conditions for a variance under Minnesota Rules, part 2960.3030, subpars&jsfred for a sibling, as defined
in section 260C.007, subdivision.32

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.9. Minnesota Statutes 2018, section 256B.0659, subdivision 3a, is amended to read:

Subd.3a Assessment; defined (a) "Assessment” means a review and evaluation of a recipient's need for
personal care assistance services conducted in pefsssessments for personal care assistance services shall be
conducted by the county public health nurse @ertified public health nurse under contract with the county except
when a longerm care consultation assessment is being conducted for the purposes of determining a person's
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eligibility for home and communitpased waiver services including persoraecassistance services according to
section 256B.0911 During the transition to MNCHOICES, a certified assessor may complete the assessment
required in this subdivisionAn in-person assessment must includkicumentation of health status, determimatio

of need, evaluation of service effectiveness, identification of appropriate services, service plan development or
modification, coordination of services, referrals and follgpvto appropriate payers and community resources,
completion of required repaitrecommendation of service authorization, and consumer educ&iwe the need

for personal care assistance services is determined under this section, the county public health nurse or certified
public health nurse under contract with the county ipaesible for communicating this recommendation to the
commissioner and the recipienAn in-person assessment must occur at least annually or when there is a significant
change in the recipient's condition or when there is a change in the need for Ipeaiserassistance services

service update may substitute for the annual-fadace assessment when there is not a significant change in
recipient condition or a change in the need for personal care assistance s&rsgceice update may be compdt

by telephone, used when there is no need for an increase in personal care assistance services, and used for two
consecutive assessments if followed by a 4aeface assessmenfA service update must be completed on a form
approved by the commissionetA service update or review for temporary increase includes a review of initial
baseline data, evaluation of service effectiveness, redetermination of service need, modification of service plan and
appropriate referrals, update of initial forms, obtaingggvice authorization, and on going consumer education
Assessments or reassessments must be completed on forms provided by the commissioner within 30 days of a
request for home care services by a recipient or responsible party.

(b) This subdivisiorexpires when notification is given by the commissioner as described in section 256B.0911,
subdivision 3a.

Sec.10. Minnesota Statutes 2018, section 256B.0911, subdivision 1a, is amended to read:
Subd.1la Definitions. For purposes of this section, tfilowing definitions apply:
(a) Until additional requirements apply under paragraph (b), “teng care consultation services" means:

(1) intake for and access to assistance in identifying services needed to maintain an individual in the most
inclusive environment;

(2) providing recommendations for and referrals to -effgctive community services that are available to the
individual;

(3) development of an individual's persoentered community support plan;
(4) providing information regarding ellglity for Minnesota health care programs;

(5) faceto-face longterm care consultation assessments, which may be completed in a hospital, nursing facility,
intermediate care facility for persons with developmental disabilities (ICF/DDs), regionaldreéatemters, or the
person's current or planned residence;

(6) determination of home and commuHigsed waiver and other service eligibility as required under sections
256B.0913, 256B.091%256B.092,and 256B.49, including level of care determinationifmividuals who need an
institutional level of care as determined under subdivision 4e, based on assessment and community support plan
development, appropriate referrals to obtain necessary diagnostic information, and including an eligibility
determinatio for consumedirected community supports;

(7) providing recommendations for institutional placement when there are neffaasive community services
available;
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(8) providing access to assistance to transition people back to community settingstitfidonal admission; and

(9) providing information about competitive employment, with or without supports, for salgeoyouth and
working-age adults and referrals to the Disabilifipkage-LireHub and Disability Benefits 101 to ensure that an
informed choice about competitive employment can be mdet the purposes of this subdivision, "competitive
employment" means work in the competitive labor market that is performed ontinfulbr paritime basis in an
integrated setting, and for which amdividual is compensated at or above the minimum wage, but not less than the
customary wage and level of benefits paid by the employer for the same or similar work performed by individuals
without disabilities.

(b) Upon statewide implementation of lead mgjerequirements in subdivisions 2b, 2c, and 3a, “teng care
consultation services" also means:

(1) service eligibility determination for state plan home care services identified in:
(i) section 256B.0625, subdivisio#s19a and 19c;
(ii) consumersupport grants under section 256.476; or

(iii) section 256B.85;

(2) notwithstanding provisions in Minnesota Rules, parts 9525.0004 to 9525d#2dnination-of-eligibility
for gaining access toase management services available under sections 228Bbdivision 2, paragraph (4),
and 256B.0924 and Minnesota Rules, part 9525.0&d;

4 (3) obtaining necessary diagnostic information to deteenaligibility underelauseglause(2) anrd-(3)

(c) "Longterm care options counseling" means the services provided by the linkage lines as mandated by
sections 256.01, subdivision 2dnd 256.975, subdivision 7, and also includes telephone assistahéallaw up
once a longerm care consultation assessment has been completed.

(d) "Minnesota health care programs" means the medical assistance program under this chapter and the
alternative care program under section 256B.0913.

(e) "Lead agencies" mesncounties administering or tribes and health plans under contract with the
commissioner to administer lofigrm care consultation assessment and support planning services.

(f) "Personcentered planning" is a process that includes the active particidteoperson in the planning of
the person's services, including in making meaningful and informed choices about the person's own goals, talents,
and objectives, as well as making meaningful and informed choices about the services the person Fecéies
purposes of this section, "informed choice" means a voluntary choice of services by a person from all available
service options based on accurate and complete information concerning all available service options and concerning
the person's own preferees, abilities, goals, and objectivds order for a person to make an informed choice, all
available options must be developed and presented to the person to empower the person to make decisions.

EFFECTIVE DATE . This section is effective August 1, P9
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Sec.11. Minnesota Statutes 2018, section 256B.0911, subdivision 3a, is amended to read:

Subd.3a Assessment and support planning (a) Persons requesting assessment, services planning, or other
assistance intended to support commubiéged living, including persons who need assessment in order to
determine waiver or alternative care program eligibility, must be visited by atdomgcare consultation team
within 20 calendar days after the date on whind person accepts assessmemas—reguested-or-recommended
Upon statewide implementation of subdivisions 2b, 2c¢, and 5, this requirement also applies to an assessment of a
personrequesting personal care assistance serdgieddiome-care-nursind he commissioner shall provide at least
a 90day notice to lead agencies prior to the effective date of this requirerRanéto-face assessments must be
conducted according waragraphs (b) to (i).

(b) Upon implementation of subdivisions 2b, 2c, and 5, lead agencies shall use certified assessors to conduct the
assessmentror a person with complex health care needs, a public health or registered nurse from the team must be
consulted.

(c) The MNCHOICES assessment provided by the commissioner to lead agencies must be used to complete a
comprehensive, persaentered assessmentThe assessment must include the health, psychological, functional,
environmental, and social needstlze individual personnecessary to develop a community support plan that meets
theindividual'sperson'sieeds and preferences.

(d) Theassessment-must-be-conducisdessor must conduct the assessimemfaceto-face interview with the
person being ssesse@nd-theperson'slegalrepresentatiddhe person's legal representative must provide input
during the assessment interview and may do so remotétythe request of the person, other individuals may
participate in the assessment to provide imfation on the needs, strengths, and preferences of the person necessary
to develop a community support plan that ensures the person's health andEedefyt for legal representatives or
family members invited by the person, persons participating ilmgeessment may not be a provider of service or
have any financial interest in the provision of servicé®r persons who are to be assessed for elderly waiver
customized living or adult day services under section 256B.0915, with the permission ofsthre lping assessed
or the person's designated or legal representative, the client's current or proposed provider of services may submit a
copy of the provider's nursing assessment or written report outlining its recommendations regarding the client's care
needs The person conducting the assessment must notify the provider of the date by which this information is to be
submitted This information shall be provided to the person conducting the assessment prior to the asséssment
a person who is to bassessed for waiver services under section 256B.092 or 256B.49, with the permission of the
person being assessed or the person's designated legal representative, the person's current provider of services may
submit a written report outlining recommendasaegarding the person's care needs prepared by a direct service
employee.vlthﬂat—least—zwqewsef—semee%ethat—ehamto is familiar W|th the personlhepetaseneeenduetmg—the

mformatlon shall be provided to the person conductlng the assessment and the person or the person's legal
representative, and must be considered prior to the finalization of the assessment or reassessment.

(e) The certified assessor and the individual responsible for developing the coordinated service and support plan
must ensure the person has timely access to needed resources and must complete the community support plan and
the coordinated service and suppdanpno more than 60 calendar days from the assessmenthhisitperson or the
person's legal representative must be provided with a written community support plas@itailendar-days-of-the
assessment-visthe timelines established by the commissipnmegardless of whether thgdividual personis
eligible for Minnesota health care programsThe commissioner shall monitor and evaluate lead agency
performance in meeting timeline requirements to ensure timely access for people seekiegntoservies and
supports.
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() For a person being assessed for elderly waiver services under section 256B.0915, a provider who submitted
information under paragraph (d) shall receive the final written community support plan when available and the
Residential Servies Workbook.

(g) The written community support plan must include:
(1) a summary of assessed needs as defined in paragraphs (c) and (d);

(2) theindividual'sperson'options and choices to meet identified needs, including all available options for case
management services and providers, including service provided indisadnility-specific setting;

(3) identification of health and safety risks and how those risks will be addressed, including personal risk
management strategies;

(4) referral informatn; and
(5) informal caregiver supports, if applicable.

For a person determined eligible for state plan home care under subdivision la, paragraph (b), clause (1), the
person or person's representative must also receive a copy of the home care serdeegidped by the certified
assessor.

(h) A person may request assistance in identifying community supports without participating in a complete
assessmentUpon a request for assistance identifying community support, the person must be transfefezcedr
to longterm care options counseling services available under sections 256.975, subdivision 7, and 256.01,
subdivision 24, for telephone assistance and follow up.

(i) The person has the right to make the final decision between institutionahglaicand community placement
after the recommendations have been provided, except as provided in section 256.975, subdivision 7a, paragraph (d).

() The lead agency must give the person receiving assessment or support planning, or the person's legal
representative, materials, and forms supplied by the commissioner containing the following information:

(1) written recommendations for communiigised services and consurd@ected options;

(2) documentation that the most cestective alternatives availebwere offered to thadividual person For
purposes of this clause, "casffective" means community services and living arrangements that cost the same as or
less than institutional care For an—individdal a personfound to meet eligibility criteria for home and
communitybased service programs under section 256B.0915 or 256B.49;eftagiveness” has the meaning
found in the federally approved waiver plan for each program;

(3) the need for and purpose of preadmission screening conducted bterdeongare options counselors
according to section 256.975, subdivisions 7a to 7c, if the person selects nursing facility platitine rdividual
personselects nursing facility placement, the lead agency shall forward information needed to corapiatel tbf
care determinations and screening for developmental disability and mental illness collected during the assessment to
the longterm care options counselor using forms provided by the commissioner;

(4) the role of longerm care consultation assenent and support planning in eligibility determination for
waiver and alternative care prograraag-state-plan-heme-camgse management, and other services as defined in
subdivision la, paragraphs (a), clause (6), and (b);
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(5) information about Minnexa health care programs;
(6) the person's freedom to accept or reject the recommendations of the team;
(7) the person's right to confidentiality under the Minnesota Government Data Practices Act, chapter 13;

(8) the certified assessor's decision regydhe person's need for institutional level of care as determined under
criteria established in subdivision 4e and the certified assessor's decision regarding eligibility for all services and
programs as defined in subdivision 1a, paragraphs (a), d@ysend (b); and

(9) the person's right to appeal the certified assessor's decision regarding eligibility for all services and programs
as defined in subdivision la, paragraphs (a), clauses (6), (7), and (8), and (b), and incorporating the decision
regading the need for institutional level of care or the lead agency's final decisions regarding public programs
eligibility according to section 256.045, subdivision 3.

(k) Faceto-face assessment completed as part of eligibility determination for theatilteroare, elderly waiver,
community access for disability inclusion, community alternative carnel brain injury_and developmental
disabilitieswaiver programs under sections 256B.0913, 256B.0256B.092,and 256B.49 is valid to establish
service elgibility for no more than 60 calendar days after the date of assessment.

() The effective eligibility start date for programs in paragraph (k) can never be prior to the date of assessment
If an assessment was completed more than 60 days befafetté/e waiver or alternative care program eligibility
start date, assessment and support plan information must be updated and documented in the department's Medicaid
Management Information System (MMISNotwithstanding retroactive medical assistanoeetage of state plan
services, the effective date of eligibility for programs included in paragraph (k) cannot be prior to the date the most
recent updated assessment is completed.

(m) If an eligibility update is completed within 90 days of the previagsto-face assessment and documented
in the department's Medicaid Management Information System (MMIS), the effective date of eligibility for
programs included in paragraph (k) is the date of the previousddaee assessment when all other eligipilit
requirements are met.

(n) At the time of reassessment, the certified assessor shall assess each person receiving waiver services
currently residing in a community residential setting, or licensed adult foster care home that is not the primary
residenceof the license holder, or in which the license holder is not the primary caregiver, to determine if that
person would prefer to be served in a commuliving setting as defined in section 256B.49, subdivision 2Be
certified assessor shall offer therpon, through a persaentered planning process, the option to receive alternative
housing and service options.

Sec.12. Minnesota Statutes 2018, section 256B.0911, subdivision 3f, is amended to read:

Subd.3f. Long-term care reassessments and commiip support plan updates Reassessments must be
tailored using the professional judgment of the assessor to the person's known needs, strengths, preferences, and
circumstances Reassessments provide information to support the person's informed choioppamntlinities to
express choice regarding activities that contribute to quality of life, as well as information and opportunity to
identify goals related to desired employment, community activities, and preferred living environment
Reassessments allowrfa review of the current support plan's effectiveness, monitoring of services, and the
development of an updated persmntered community support plaReassessments verify continued eligibility or
offer alternatives as warranted and provide an oppitytdor quality assurance of service deliverffaceto-face
assessments must be conducted annually or as required by federal and state laws. afileraledified assessor
and the individual responsible for developing the coordinated service andtspiapomust ensure the continuity of
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care for the person receiving services and must complete the updated community support plan and the updated
coordinated service and support plan no more than 60 calendar days from the reassessni¥ eimhmissioer

shall monitor and evaluate lead agency performance in meeting timeline requirements to ensure timely access for
people seeking lorterm services and supports.

Sec.13. Minnesota Statutes 2018, section 256B.0915, subdivision 6, is amended to read:

Subd.6. Implementation of coordinated service and support plan (a) Each elderly waiver client shall be
provided a copy of a written coordinated service and support plan which:

(1) is developed/wth and S|gned by the reC|p|ent Wlthten—weﬂqng—days—mmhe—ease—manager—reeewes the

gbdivision 3a,
#em—the—eemﬁed—assesstfne tlmellnes establlshed by the commissioner and sectlon 256B 0911 subd|V|S|on 3a,

paragraph (e)

(2) includes the person's need for service and identification of service needs that will be or that are met by the
person's relatives, friends, and others, as well as community services used by the general public;

(3) reasonably ensuresethealth and welfare of the recipient;

(4) identifies the person's preferences for services as stated by the person or the person's legal guardian or
conservator;

(5) reflects the person's informed choice between institutional and comrbasigy service as well as choice
of services, supports, and providers, including available case manager providers;

(6) identifies longrange and shoriange goals for the person;

(7) identifies specific services and the amount, frequency, duration, and cossefites to be provided to the
person based on assessed needs, preferences, and available resources;

(8) includes information about the right to appeal decisions under section 256.045; and
(9) includes the authorized annual and estimated monthly anfoutite services.

(b) In developing the coordinated service and support plan, the case manager should also include the use of
volunteers, religious organizations, social clubs, and civic and service organizations to support the individual in the
community The lead agency must be held harmless for damages or injuries sustained through the use of volunteers
and agencies under this paragraph, including workers' compensation liability.

Sec.14. Minnesota Statutes 2018, section 256B.092, subdivision Amésnded to read:

Subd.1b. Coordinated service and support plan (a) Each recipient of home and commusigsed waivered
services shall be provided a copy of the written coordinated service and support plan which:

(1) is developed/wth and S|gned by i3] reC|p|ent Wlthlmen—weﬂeng—days—a#e#me—ease—waﬂage{—ree%fes the

£ gbdivision 3a,
#em—the—ee.tﬁﬂed—assessﬂne tlmellnes establlshed by the commlssmrrm‘ aectlon 2568 0911, subd|V|S|on 3a,

paragraph (e)
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(2) includes the person's need for service, including identification of service needs that will be or that are met by
the person's relatives, friends, and others, as well as community services useddnetial public;

(3) reasonably ensures the health and welfare of the recipient;

(4) identifies the person's preferences for services as stated by the person, the person's legal guardian or
conservator, or the parent if the person is a minor, incluiiegerson's choices made on skécted options and
on services and supports to achieve employment goals;

(5) provides for an informed choice, as defined in section 256B.77, subdivision 2, paragraph (o), of service and
support providers, and identifiaf available options for case management services and providers;

(6) identifies longrange and shoitange goals for the person;

(7) identifies specific services and the amount and frequency of the services to be provided to the person based
on assesskneeds, preferences, and available resourtks coordinated service and support plan shall also specify
other services the person needs that are not available;

(8) identifies the need for an individual program plan to be developed by the pras@deding to the respective
state and federal licensing and certification standards, and additional assessments to be completed or arranged by the
provider after service initiation;

(9) identifies provider responsibilities to implement and make recomrtiendafor modification to the
coordinated service and support plan;

(10) includes notice of the right to request a conciliation conference or a hearing under section 256.045;

(11) is agreed upon and signed by the person, the person's legal guardiasesvator, or the parent if the
person is a minor, and the authorized county representative;

(12) is reviewed by a health professional if the person has overriding medical needs that impact the delivery of
services; and

(13) includes the authorized anhaad monthly amounts for the services.

(b) In developing the coordinated service and support plan, the case manager is encouraged to include the use of
volunteers, religious organizations, social clubs, and civic and service organizations to suppdivithel in the
community The lead agency must be held harmless for damages or injuries sustained through the use of volunteers
and agencies under this paragraph, including workers' compensation liability.

(c) Approved, written, and signed changea ttonsumer's services that meet the criteria in this subdivision shall
be an addendum to that consumer's individual service plan.

Sec.15. Minnesota Statutes 2018, section 256B.49, subdivision 13, is amended to read:
Subd.13. Case management (a) Eat recipient of a home and communbigsed waiver shall be provided

case management services by qualified vendors as described in the federally approved waiver applieatiase
management service activities provided must include:
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(1) finalizing the witten coordinated service and support plan witiein-werking-days—after-the-case-manager
receives-the-plan-from-the-certified-asseghertimelines established by the commissioner and section 256B.0911,

subdivision 3a, paragraph (e)

(2) informing the ecipient or the recipient's legal guardian or conservator of service options;

(3) assisting the recipient in the identification of potential service providers and available options for case
management service and providers, including services providedanrdisability-specific setting;

(4) assisting the recipient to access services and assisting with appeals under section 256.045; and
(5) coordinating, evaluating, and monitoring of the services identified in the service plan.

(b) The case manager malelegate certain aspects of the case management service activities to another
individual provided there is oversight by the case manage case manager may not delegate those aspects which
require professional judgment including:

(1) finalizing the oordinated service and support plan;

(2) ongoing assessment and monitoring of the person’'s needs and adequacy of the approved coordinated service
and support plan; and

(3) adjustments to the coordinated service and support plan.

(c) Case management siees must be provided by a public or private agency that is enrolled as a medical
assistance provider determined by the commissioner to meet all of the requirements in the approved federal waiver
plans Case management services must not be provided @cigient by a private agency that has any financial
interest in the provision of any other services included in the recipient's coordinated service and suppbadrplan
purposes of this section, "private agency" means any agency that is not identdiddagsagency under section
256B.0911, subdivision 1a, paragraph (e).

(d) For persons who need a positive support transition plan as required in chapter 245D, the case manager shall
participate in the development and ongoing evaluation of the plan héttexpanded support teamAt least
quarterly, the case manager, in consultation with the expanded support team, shall evaluate the effectiveness of the
plan based on progress evaluation data submitted by the licensed provider to the case Maeaygdnation must
identify whether the plan has been developed and implemented in a manner to achieve the following within the
required timelines:

(1) phasing out the use of prohibited procedures;
(2) acquisition of skills needed to eliminate the prohibitemtedures within the plan's timeline; and
(3) accomplishment of identified outcomes.

If adequate progress is not being made, the case manager shall consult with the person's expanded support team to
identify needed modifications and whether additionafgssional support is required to provide consultation.

Sec.16. Minnesota Statutes 2018, section 256B.49, subdivision 14, is amended to read:
Subd.14. Assessment and reassessmenfa) Assessments and reassessments shall be conducted by certified

assessors according to section 256B.0911, subdivision THe certified assessor, with the permission of the
recipient or the recipient's designated legal representative, may invite other individuals to attend the assessment
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With the permission of the recipient or the recipient's designated legal representative, the recipient's current provider
of services may submit a written report outlining their recommendations regarding the recipient's care needs
prepared by a dlrect sece employeewhaﬂeast—z&heu#sef—semee%that—ehmm is fam|I|ar W|th the person

information shall be prowded to the certlflestsassor and the person or the person 's Iegal representatlve and must be
considered prior to the finalization of the assessment or reassessment.

(b) There must be a determination that the client requires a hospital level of care or a nursing facilitly level
care as defined in section 256B.0911, subdivision 4e, at initial and subsequent assessments to initiate and maintain
participation in the waiver program.

(c) Regardless of other assessments identified in section 144.0724, subdivision 4, as apfrapetatenine
nursing facility level of care for purposes of medical assistance payment for ndesifity services, only
faceto-face assessments conducted according to section 256B.0911, subdivisions 3a, 3b, and 4d, that result in a
hospital level of are determination or a nursing facility level of care determination must be accepted for purposes of
initial and ongoing access to waiver services payment.

(d) Recipients who are found eligible for home and commtraiged services under this section beftheir
65th birthday may remain eligible for these services after their 65th birthday if they continue to meet all other
eligibility factors.

Sec.17. Minnesota Statutes 2018, section 256B.4914, subdivision 3, is amended to read:

Subd.3. Applicable services Applicable services are those authorized unter state's home and
communitybased services waivers under sections 256B.092 and 256B.49, including the following, as defined in the
federally approved home and commurigsed services plan:

(1) 24-hour customized living;

(2) adult day care;

(3) adult day care bath;

(4) behavioral-programmingositive support services

(5) companion services;
(6) customized living;
(7) day training and habilitation;

(8) employment development services;

(9) employment exploration services;

(10) employment support services;

£8) (11) housing access coordination;

{9) (12) independent living skills;
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(13) independent living skills specialist services;

(14) individualized home supports;

£0) (15) in-home famly support;

&3 (16) night supervision;

&2) (17) personal support;

3) (18) prevocational services;

&4 (19) residential care services;

5) (20) residential support services;
16) (21) respite services;

A (22) structured day services;

48) (23) supported employment services;
49) (24) supported living services;

£20) (25) transportation serviceand

21) individualized | -

22) ind lent living_skill ol ices:
23)-employment-exploration-serviees;
24y employmetdevelopment services;

(26) other services as approved by the federal government in the state home and cobrasadigervices plan.
Sec.18 Minnesota Statutes 2018, section 256B.4914, subdivision 14, is adendead:

Subd.14. Exceptions (a) In a format prescribed by the commissioner, lead agencies must identify individuals
with exceptional needs that cannot be met under the disability waiver rate .sydiersommissioner shall use that
information toevaluate and, if necessary, approve an alternative payment rate for those individirather
granted, denied, or modified, the commissioner shall respond to all exception requests in Wiginpmmissioner
shall include in the written response thesis for the action and provide notification of the right to appeal under
paragraph (h).

(b) Lead agencies must act on an exception request within 30addyfsom the date that the lead agency
receives all application materials described in paragraphl@dd agencies musitify the initiator of the request
of their recommendation in writing A lead agency shall submit all exception requests along with its
recommendation to the commissioner.
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(c) An application for a rate exception may be submittedhferfollowing criteria:
(1) an individual has service needs that cannot be met through additional units of service;

(2) an individual's rate determined under subdivisions 6, 7, 8, and 9 is so insufficient that it has resulted in an
individual receivinga notice of discharge from the individual's provider; or

(3) an individual's service needs, including behavioral changes, require a level of service which necessitates a
change in provider or which requires the current provider to propose service chwmygesl those currently
authorized.

(d) Exception requests must include the following information:

(1) the service needs required by each individual that are not accounted for in subdivisions 6, 7, 8, and 9;

(2) the service rate requested and the diffeeefrom the rate determined in subdivisions 6, 7, 8, and 9;

(3) a basis for the underlying costs used for the rate excegtigbany-accompanyirttased on real costs related
to the individual's extraordinary needs borne by the provider, inclultingmetation of these costsand

(4) any contingencies for approval.

(e) Approved rate exceptions shall be managed within lead agency allocations under sections 256B.092 and
256B.49.

(f) Individual disability waiver recipients, an interested party, or thenke holder that would receive the rate
exception increase may request that a lead agency submit an exception régigest agency that denies such a
request shall notify the individual waiver recipient, interested party, or license holder of itemecidithe reasons
for denying the request in writing no later than 30 days after the request has been made and shall submit its denial to
the commissioner in accordance with paragraph (e reasons for the denial must be based on the failure to meet
the criteria in paragraph (c).

(g) The commissioner shall determine whether to approve or deny an exception request no more than 30 days
after receiving the requesif the commissioner denies the request, the commissioner shall notify the lead agency
andthe individual disability waiver recipient, the interested party, and the license holder in writing of the reasons for
the denial.

(h) The individual disability waiver recipient may appeal any denial of an exception request by either the lead
agency ortie commissioner, pursuant to sections 256.045 and 256.046&n the denial of an exception request
results in the proposed demission of a waiver recipient from a residential or day habilitation program, the
commissioner shall issue a temporary stay ofidsion, when requested by the disability waiver recipient,
consistent with the provisions of section 256.045, subdivisions 4a and 6, paragraphgdemporary stay shall
remain in effect until the lead agency can provide an informed choice of agpeo@iternative services to the
disability waiver.

(i) Providers may petition lead agencies to update values that were entered incorrectly or erroneously into the
rate management system, based on past service level discussions and determination igiosuhdiwithout
applying for a rate exception.

(i) The starting date for the rate exception will be the later of the date of the recipient's change in support or the
date of the request to the lead agency for an exception.
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(k) The commissioner shatack all exception requests received and their dispositibhe commissioner shall
issue quarterly public exceptions statistical reports, including the number of exception requests received and the
numbers granted, denied, withdrawn, and pendifige report shall include the average amount of time required to
process exceptions.

(D No later than January 15, 2016, the commissioner shall provide research findings on the estimated fiscal
impact, the primary cost drivers, and common population charditerid recipients with needs that cannot be met
by the framework rates.

(m) No later than July 1, 2016, the commissioner shall develop and implement, in consultation with
stakeholders, a process to determine eligibility for rate exceptions for indiwidithl rates determined under the
methodology in section 256B.4913, subdivision 4aetermination of eligibility for an exception will occur as
annual service renewals are completed.

(n) Approved rate exceptions will be implemented at such time thadhadual's rate is no longer banded and
remain in effect in all cases until an individual's needs change as defined in paragraph (c).

EFFECTIVE DATE . This section is effective August 1, 2019.

Sec.19. Minnesota Statutes 2018, section 256Bs2Hdivision 2, is amended to read:

Subd.2. Definitions. (a) For the purposes of this section, the terms defined in this subdivision have the
meanings given.

(b) "Activities of daily living" or "ADLsS" mean

positisning—and-transferring

(1) dressing, including assistance with choosing, application, and changing of clothing and application of special
appliances, wraps, or clothing;

(2) grooming, including assistance with basic hair care, @Gasd, shaving, applying cosmetics and deodorant,
and care of eyeglasses and hearing.aNail care is included, except for recipients who are diabetic or have poor
circulation;

(3) bathing, including assistance with basic personal hygiene and skin care;

(4) eating, including assistance with hand washing and application of orthotics required for eating, transfers, or
feeding;

(5) transfers, including assistance with transferring the recipient from one seating or reclining area to another;

(6) mobility, including assistance with ambulation and use of a wheelch&ibility does not include providing
transportation for a recipient;

(7) positioning, including assistance with positioning or turning a recipient for necessary care and comfort; and

(8) toileting, including assistance with bowel or bladder elimination and care, transfers, mobility, positioning,
feminine hygiene, use of toileting equipment or supplies, cleansing the perineal area, inspection of the skin, and
adjusting clothing.
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(c) "Agencyprovider model" means a method of CFSS under which a qualified agency provides services and
supports through the agency's own employees and policié® agency must allow the participant to have a
significant role in the selection and dismissal of suppankers of their choice for the delivery of their specific
services and supports.

(d) "Behavior" means a description of a need for services and supports used to determine the home care rating
and additional service unitdhe presence of Level | behavisrused to determine the home care rating.

(e) "Budget model" means a service delivery method of CFSS that allows the use of a service budget and
assistance from a financial management services (FMS) provider for a participant to directly employ support
workers and purchase supports and goods.

() "Complex healtkhrelated needs"” means an intervention listed in clauses (1) to (8) that has been ordered by a
physician, and is specified in a community services and support plan, including:

(1) tube feedings wuiring:

(i) a gastrojejunostomy tube; or

(i) continuous tube feeding lasting longer than 12 hours per day;

(2) wounds described as:

(i) stage Il or stage IV;

(ii) multiple wounds;

(i) requiring sterile or clean dressing changes or a wound vac; o

(iv) open lesions such as burns, fistulas, tube sites, or ostomy sites that require specialized care;
(3) parenteral therapy described as:

(i) IV therapy more than two times per week lasting longer than four hours for each treatment; or
(ii) total parenteral nutrition (TPN) daily;

(4) respiratory interventions, including:

(i) oxygen required more than eight hours per day;

(ii) respiratory vest more than one time per day;

(i) bronchial drainage treatments more than two times per day;

(iv) sterile or clean suctioning more than six times per day;

(v) dependence on another to apply respiratory ventilation augmentation devices such as BiPAP and CPAP; and

(vi) ventilator dependence under section 256B.0651;
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(5) insertion and maintenance of cetttr, including:

(i) sterile catheter changes more than one time per month;

(ii) clean intermittent catheterization, and including ®aifheterization more than six times per day; or

(iii) bladder irrigations;

(6) bowel program more than two times parek requiring more than 30 minutes to perform each time;

(7) neurological intervention, including:

(i) seizures more than two times per week and requiring significant physical assistance to maintain safety; or

(i) swallowing disorders diagnosed byphysician and requiring specialized assistance from another on a daily
basis; and

(8) other congenital or acquired diseases creating a need for significantly increased direchhasgistance
and interventions in six to eight activities of daily living

(g) "Community first services and supports" or "CFSS" means the assistance and supports program under this
section needed for accomplishing activities of daily living, instrumental activities of daily living, and-redatéd
tasks through hanetsn asistance to accomplish the task or constant supervision and cueing to accomplish the task,
or the purchase of goods as defined in subdivision 7, clause (3), that replace the need for human assistance.

(h) "Community first services and supports servicavdey plan” or "CFSS service delivery plan” means a
written document detailing the services and supports chosen by the participant to meet assessed needs that are within
the approved CFSS service authorization, as determined in subdivisiBar8ices andupports are based on the
coordinated service and support plan identifiedseetion sections256B.0915, subdivision ,6and 256B.092,
subdivision 1b

(i) "Consultation services" means a Minnesota health care program enrolled provider organizatiavithed pr
assistance to the participant in making informed choices about CFSS services in generaldiratteelftasks in
particular, and in developing a perscentered CFSS service delivery plan to achieve quality service outcomes.

(j) "Critical activities of daily living" means transferring, mobility, eating, and toileting.

(k) "Dependency" in activities of daily living means a person requires hamdsssistance or constant
supervision and cueing to accomplish one or more of the activities of daily kvery day or on the days during
the week that the activity is performed; however, a child may not be found to be dependent in an activity of daily
living if, because of the child's age, an adult would either perform the activity for the child ortleessikild with
the activity and the assistance needed is the assistance appropriate for a typical child of the same age.

() "Extended CFSS" means CFSS services and supports provided under CFSS that are included in the CFSS
service delivery plan througbne of the home and communitased services waivers and as approved and
authorized under sections 256B.0915; 256B.092, subdivision 5; and 256B.49, which exceed the amount, duration,
and frequency of the state plan CFSS services for participertendel CFSS excludes the purchase of goods.

(m) "Financial management services provider" or "FMS provider" means a qualified organization required for
participants using the budget model under subdivision 13 that is an enrolled provider with the depagrogiteo
vendor fiscal/employer agent financial management services (FMS).
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(n) "Healthrelated procedures and tasks" means procedures and tasks related to the specific assessed health
needs of a participant that can be taught or assigned by dictatedhealth care or mental health professional and
performed by a support worker.

(o) "Instrumental activities of daily living" means activities related to living independently in the community,
including but not limited to:meal planning, preparation, andoking; shopping for food, clothing, or other essential
items; laundry; housecleaning; assistance with medications; managing finances; communicating needs and
preferences during activities; arranging supports; and assistance with traveling around iaimatpeytin the
community.

(p) "Lead agency" has the meaning given in section 256B.0911, subdivision 1a, paragraph (e).

(q) "Legal representative” means parent of a minor, a -@apbinted guardian, or another representative with
legal authority to mak decisions about services and supports for the particigaifter representatives with legal
authority to make decisions include but are not limited to a health care agent or an -attdaceyauthorized
through a health care directive or power of ragy.

(r) "Level | behavior" means physical aggression towards self or others or destruction of property that requires
the immediate response of another person.

(s) "Medication assistance" means providing verbal or visual reminders to take reguladiylesthmedication,
and includes any of the following supports listed in clauses (1) to (3) and other types of assistance, except that a
support worker may not determine medication dose or time for medication or inject medications into veins, muscles,
or skin:

(1) under the direction of the participant or the participant's representative, bringing medications to the
participant including medications given through a nebulizer, opening a container of previouglynsetlications,
emptying the container inthié¢ participant's hand, opening and giving the medication in the original container to the
participant, or bringing to the participant liquids or food to accompany the medication;

(2) organizing medications as directed by the participant or the partisipgptesentative; and

(3) providing verbal or visual reminders to perform regularly scheduled medications.

(t) "Participant” means a person who is eligible for CFSS.

(u) "Participant's representative" means a parent, family member, advocate, ordolhewuthorized by the
participant or part|C|pants legal representauve if any, to serve as a representatwe in connectlon W|th the provision
of CFSS A , :

part|C|pant is unable to assist |n the selectlon of a part|C|pants representatwe the Iegal representatlve shall appoint
A . . seholds and

articipant's

owed; and
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(v) "Personcentered planning process” means a process that is directed by the participant to plan for CFSS
services and supports.

(w) "Service budget" means the authorized dollar amount used for the budget model or for the purchase of
goods.

(x) "Shared sefices" means the provision of CFSS services by the same CFSS support worker to two or three
participants who voluntarily enter into an agreement to receive services at the same time and in the same setting by
the same employer.

(y) "Support worker" meana qualified and trained employee of the agepiyider as required by subdivision
11b or of the participant employer under the budget model as required by subdivision 14 who has direct contact with
the participant and provides services as specified wiltgrparticipant's CFSS service delivery plan.

(2) "Unit" means the increment of service based on hours or minutes identified in the service agreement.

(aa) "Vendor fiscal employer agent” means an agency that provides financial management services.

(bb) "Wages and benefits" means the hourly wages and salaries, the employer's share of FICA taxes, Medicare
taxes, state and federal unemployment taxes, workers' compensation, mileage reimbursement, health and dental
insurance, life insurance, disability inance, longerm care insurance, uniform allowance, contributions to
employee retirement accounts, or other forms of employee compensation and benefits.

(cc) "Worker training and development" means services provided according to subdivision 18a forirpvelop
workers' skills as required by the participant's individual CFSS service delivery plan that are arranged for or
provided by the ageneprovider or purchased by the participant employéfhese services include training,
education, direct observation darsupervision, and evaluation and coaching of job skills and tasks, including
supervision of healthelated tasks or behavioral supports.

Sec.20. Minnesota Statutes 2018, section 256B.85, subdivision 4, is amended to read:

Subd.4. Eligibility for oth er services Selection of CFSS by a participant must not restrict access to other
medically necessary care and services furnished under the state plan benefit or other services availaltteethrough
alternative car@rogram

Sec.21. Minnesota Statute®018, section 256B.85, subdivision 5, is amended to read:

Subd.5. Assessment requirements(a) The assessment of functional need must:

(1) be conducted by a certified assessor according to the criteria established in section 256B.0911, subdivision 3a;

(2) be conducted faem-face, initially and at least annually thereafter, or when there is a significant change in
the participant's condition or a change in the need for services and supports, or at the request of the participant when

the participant gperiences a change in condition or needs a change in the services or supports; and

(3) be completed using the format established by the commissioner.
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(b) The results of the assessment and any recommendations and authorizations for CFSS must be determined and
communicated in wrmng by the Iead agencgémﬂed assessor as defined in section 256B.0911 to the participant
amit participant's representative and chosen CFSS

Qrowde SW|th|n 49—ea|enda|ten busmes@aysand—me&kmdude—#w—paﬁwmarﬂs—ﬂghmﬂappeal—unde#sectlon
256-045;-subdivision 8f the assessment

(c) The lead agencgssessor may authorize a temporary authorization for CFSS services to be provided under
the agencyprovider model Authorization for a temporary level of CFSS services under the ageowider model
is limited to the time specified by the commissiorerrt shall not exceed 45 day$he level of services authorized
under this paragraph shall have no bearing on a future authorization.

For CFSS services beyond the temporary authorizapiarticipantsappreved-for-a-temporary-adthorizatishall

access th consultation service to complete their orientation and selection of a service model.

Sec.22. Minnesota Statutes 2018, section 256B.85, subdivision 6, is amended to read:

Subd.6. Community first services and supports service delivery plan (a) TheCFSS service delivery plan
must be developed and evaluated through a pemotered planning process by the participant, or the participant's
representative or legal representative who may be assisted by a consultation services prbeid&ffSS service
delivery plan must reflect the services and supports that are important to the participant and for the participant to
meet the needs assessed by the certified assessor and identified in the coordinated service and support plan identified
in seetionsections 256B.0915, subdivision,@nd 256B.092, subdivision 1irhe CFSS service delivery plan must
be reviewed by the participant, the consultation services provider, and the-pgevider or FMS provider prior to
starting services and at least annuallyrupeassessment, or when there is a significant change in the participant's
condition, or a change in the need for services and supports.

(b) The commissioner shall establish the format and criteria for the CFSS service delivery plan.

(c) The CFSS serviagelivery plan must be persaentered and:

(1) specify the consultation services provider, ageproyider, or FMS provider selected by the participant;
(2) reflect the setting in which the participant resides that is chosen by the participant;

(3) refect the participant's strengths and preferences;

(4) include the methods and supports used to address the needs as identified through an assessment of functional
needs;

(5) include the participant's identified goals and desired outcomes;
(6) reflectthe services and supports, paid and unpaid, that will assist the participant to achieve identified goals,
including the costs of the services and supports, and the providers of those services and supports, including natural

supports;

(7) identify the amont and frequency of fae®-face supports and amount and frequency of remote supports and
technology that will be used;

(8) identify risk factors and measures in place to minimize them, including individualized backup plans;

(9) be understandable to tharticipant and the individuals providing support;
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(10) identify the individual or entity responsible for monitoring the plan;

(11) be finalized and agreed to in writing by the participant and signeditbndividuals and providers
responsible for its iplementation;

(12) be distributed to the participant and other people involved in the plan;
(13) prevent the provision of unnecessary or inappropriate care;

(14) include a detailed budget for expenditures for budget model participamparticipants uder the
agencyprovider model if purchasing goods; and

(15) include a plan for worker training and development provided according to subdivision 18a detailing what
service components will be used, when the service components will be used, how theypwilNibed, and how
these service components relate to the participant's individual needs and CFSS support worker services.

(d) The CFESS service delivery plan must describe the units or dollar amount available to the partidigant
total units of agencyprovider services or the service budget amount for the budget model include both annual totals
and a monthly average amount that cover the number of months of the service agr@dmaeariount used each
month may vary, but additional funds must not bevjaled above the annual service authorization amount,
determined according to subdivision 8, unless a change in condition is assessed and authorized by the certified
assessor and documented in the coordinated service and support plan and CFSS seevicpldeliv

(e) In assisting with the development or modification of the CFSS service delivery plan during the authorization
time period, the consultation services provider shall:

(1) consult with the FMS provider on the spending budget when applicalle; an

(2) consult with the participant or participant's representative, agaosjder, and case manager/care
coordinator.

(f) The CFSS service delivery plan must be approved by the consultation services provider for participants
without a case manager oare coordinator who is responsible for authorizing servidesase manager or care
coordinator must approve the plan for a waiver or alternative care program participant.

Sec.23. Minnesota Statutes 2018, section 256B.85, subdivision 8, is amengsatito

Subd.8. Determination of CFSS service authorization amount (a) All community first services and
supports must be authorized by the commissioner or the commissioner's designee before serviceBhbegin
authorization for CFSS must be completedsaon as possible following an assessment but no later than 40 calendar
days from the date of the assessment.

(b) The amount of CFSS authorized must be based on the participant's home care rating described in paragraphs
(d) and (e) and any additional giee units for which the participant qualifies as described in paragraph (f).

(c) The home care rating shall be determined by the commissioner or the commissioner's designee based on
information submitted to the commissioner identifying the followingafparticipant:

(1) the total number of dependencies of activities of daily living;
(2) the presence of complex heatthated needs; and

(3) the presence of Level | behavior.
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(d) The methodology to determine the total service units for CFSS for eadh dam rating is based on the
median paid units per day for each home care rating from fiscal year 2007 data for the PCA program.

(e) Each home care rating is designated by the letters P through Z and EN and has the following base number of
service unitassigned:

(1) P home care rating requires Level | behavior or one to three dependencies in ADLs and qualifies the person
for five service units;

(2) Q home care rating requires Level | behavior and one to three dependencies in ADLs and qualifiesrthe pers
for six service units;

(3) R home care rating requires a complex heathted need and one to three dependencies in ADLs and
qualifies the person for seven service units;

(4) S home care rating requires four to six dependencies in ADLs and quhkfipsrson for ten service units;

(5) T home care rating requires four to six dependencies in ADLs and Level | behavior and qualifies the person
for 11 service units;

(6) U home care rating requires four to six dependencies in ADLs and a complexrélea#ttt need and
gualifies the person for 14 service units;

(7) V home care rating requires seven to eight dependencies in ADLs and qualifies the person for 17 service
units;

(8) W home care rating requires seven to eight dependencies in ADLs and lbeVvelvior and qualifies the
person for 20 service units;

(9) Z home care rating requires seven to eight dependencies in ADLs and a complexelsatihneed and
qualifies the person for 30 service units; and

(10) EN home care rating includes ventilattependency as defined in section 256B.0651, subdivision 1,
paragraph (g) A person who meets the definition of ventilat@pendent and the EN home care rating and utilize a
combination of CFSS and home care nursing services is limited to a total ef\@€esunits per day for those
services in combinationAdditional units may be authorized when a person's assessment indicates a need for two
staff to perform activitiesAdditional time is limited to 16 service units per day.

(f) Additional service uits are provided through the assessment and identification of the following:

(1) 30 additional minutes per day for a dependency in each critical activity of daily living;

(2) 30 additional minutes per day for each complex heeltted need; and

jti "‘.‘ per—Gay—W S -,e ‘e.- i e ea o4 ime e Aee foroneor
moere—of-thefollowingbehavior80 additional minutes per day for each behavior under this clause that requires
assistance at least four times per kvee

(i) level | behaviotthat requires the immediate response of another person

(i) increased vulnerability due to cognitive deficits or socially inappropriate behavior; or

(i) increased need for assistance for participants who are veggajhgssive or resistive to care so that the time
needed to perform activities of daily living is increased.
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(g) The service budget for budget model participants shall be based on:

(1) assessed units as determined by the home care rating; and

(2) an adjusnent needed for administrative expenses.

Sec.24. Minnesota Statutes 2018, section 256B.85, subdivision 9, is amended to read:

Subd.9. Noncovered services (a) Services or supports that are not eligible for payment under this section
include thosehat:

(1) are not authorized by the certified assessor or included in the CFSS service delivery plan;
(2) are provided prior to the authorization of services and the approval of the CFSS service delivery plan;
(3) are duplicative of other paid servideghe CFSS service delivery plan;

(4) supplant natural unpaid supports that appropriately meet a need in the CFSS service delivery plan, are
provided voluntarily to the participant, and are selected by the participant in lieu of other services and;suppor

(5) are not effective means to meet the participant's needs; and

(6) are available through other funding sources, including, but not limited to, funding through ileflthe
Social Security Act.

(b) Additional services, goods, or supports & not covered include:
(1) those that are not for the direct benefit of the participant, except that services for caregivers such as training
to improve the ability to provide CFSS are considered to directly benefit the participant if chosen byidipapiart

and approved in the support plan;

(2) any fees incurred by the participant, such as Minnesota health care programs feepa legal fees, or
costs related to advocate agencies;

(3) insurance, except for insurance costs related to emptoyeeage;
(4) room and board costs for the participant;
(5) services, supports, or goods that are not related to the assessed needs;

(6) special education and related services provided under the Individuals with Disabilities Education Act and
vocationalrehabilitation services provided under the Rehabilitation Act of 1973;

(7) assistive technology devices and assistive technology services other than those -fqr bgstems or
mechanisms to ensure continuity of service and supports listed in subdifjsio

(8) medical supplies and equipment covered under medical assistance;

(9) environmental modifications, except as specified in subdivision 7;
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(10) expenses for travel, lodging, or meals related to training the participant or the participant'stegiweesen
legal representative;
(11) experimental treatments;

(12) any service or good covered by other state plan services, including prescription attie-owanter
medications, compounds, and solutions and related fees, including premiumspayheats;

(13) membership dues or costs, except when the service is necessary and appropriate to treat a health condition
or to improve or maintain theadult participant's health condition The condition must be identified in the
participant's CFSS serviceelivery plan and monitored by a Minnesota health care program enrolled physician;

(14) vacation expenses other than the cost of direct services;

(15) vehicle maintenance or modifications not related to the disability, health condition, or physical need;

(16) tickets and related costs to attend sporting or other recreational or entertainment events;

(17) services provided and billed by a provider who is not an enrolled CFSS provider;

(18) CFSS provided by a participant's representative or paid legalign;

(19) services that are used solely as a child care or babysitting service;

(20) services that are the responsibility or in the daily rate of a residential or program license holder under the
terms of a service agreement and administrative rules;

(21) sterile procedures;

(22) giving of injections into veins, muscles, or skin;

(23) homemaker services that are not an integral part of the assessed CFSS service;
(24) home maintenance or chore services;

(25) home care services, including hospicevises if elected by the participant, covered by Medicare or any
other insurance held by the participant;

(26) services to other members of the participant's household;

(27) services not specified as covered under medical assistance as CFSS;

(28) appliation of restraints or implementation of deprivation procedures;

(29) assessments by CFSS provider organizations or by independently enrolled registered nurses;
(30) services provided in lieu of legally required staffing in a residential or child care sattéhg;

(31) services providedy
in licensed foster care, exceptavh
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(i) the foster care home is the foster care license holder's primary residence; or

(i) the licensed capacity is four or fewer, or all conditions for a variance under Minnesota Rules, part
2960.3030, subpart 3, are met for a group of siblings, agetkiin section 260C.007, subdivision 32;

(32) services from a provider who owns or otherwise controls for the living arrangement, except when the
provider of services is related by blood, marriage, or adoption or when the provider meets the requirsdeents u

clause (31); and

(33) instrumental activities of daily living for children younger than 18 years of age, except when immediate
attention is needed for health or hygiene reasons integral to the personal care services and the assessor lists the need
in the service plan.

Sec.25. Minnesota Statutes 2018, section 256B.85, subdivision 10, is amended to read:

Subd.10. Agency-provider and FMS provider qualifications and duties. (a) Agencyproviders identified in
subdivision 11 and FMS providers ideigd in subdivision 13a shall:

(1) enroll as a medical assistance Minnesota health care programs provider and meet all applicable provider
standards and requiremeimsluding completion of required provider training as determined by the commissioner

(2) demonstrate compliance with federal and state laws and policies for CFSS as determined by the
commissioner;

(3) comply with background study requirements under chapter 245C and maintain documentation of background
study requests and results;

(4) verify and maintain records of all services and expenditures by the participant, including hours worked by
support workers;

(5) not engage in any ageniytiated direct contact or marketing in person, by telephone, or other electronic
means to potential partfants, guardians, family members, or participants' representatives;

(6) directly provide services and not use a subcontractor or reporting agent;

(7) meet the financial requirements established by the commissioner for financial solvency;

(8) have nevehad a lead agency contract or provider agreement discontinued due to fraud, or have never had an
owner, board member, or manager fail a state ort#BEd criminal background check while enrolled or seeking
enrollment as a Minnesota health care prograrogiger; and

(9) have an office located in Minnesota.

(b) In conducting general duties, agesprpviders and FMS providers shall:

(1) pay support workers based upon actual hours of services provided;

(2) pay for worker training and development servibased upon actual hours of services provided or the unit
cost of the training session purchased,;

(3) withhold and pay all applicable federal and state payroll taxes;
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(4) make arrangements and pay unemployment insurance, taxes, workers' compensditgrintiatiance, and
other benefits, if any;

(5) enter into a written agreement with the participant, participant's representative, or legal representative that
assigns roles and responsibilities to be performed before services, supports, or goodsdaa prov

(6) report maltreatment as required under sections 626.556 and 628857

(7) comply with any data requests from the department consistent with the Minnesota Government Data
Practices Act under chapter-18nd

(8) request reassessments at léstdays before the end of the current authorization for CESS on forms
provided by the commissioner.

Sec.26. Minnesota Statutes 2018, section 256B.85, subdivision 11, is amended to read:

Subd.11. Agency-provider model. (a) The agencyprovider modelincludes services provided by support
workers and staff providing worker training and development services who are employed by arpagedey that
meets the criteria established by the commissioner, including required training.

(b) The agencyrovidershall allow the participant to have a significant role in the selection and dismissal of the
support workers for the delivery of the services and supports specified in the participant's CFSS service delivery
plan The agency must make a reasonable efforfulfill the participant's request for the participant's preferred
worker.

(c) A participant may use authorized units of CFSS services as needed within a service agreement that is not
greater than 12 monthsUsing authorized units in a flexible manriareither the agenegrovider model or the
budget model does not increase the total amount of services and supports authorized for a participant or included in
the participant's CFSS service delivery plan.

(d) A participant may share CFSS servic&svo or three CFSS patrticipants may share services at the same time
provided by the same support worker.

(e) The agencyrovider must use a minimum of 72.5 percent of the revenue generated by the medical assistance
payment for CFSS for support worker wages dmmhefits The agencyprovider must document how this
requirement is being met The revenue generated by the worker training and development services and the
reasonable costs associated with the worker training and development services must not tenagétyithis
calculation.

(f) The agencyprovider model must be used by individuals who are restricted by the Minnesota restricted
recipient program under Minnesota Rules, parts 9505.2160 to 9505.2245.

(g) Participants purchasing goods under this madehg with support worker services, must:

(1) specify the goods in the CFSS service delivery plan and detailed budget for expenditures that must be
approved by the consultation services provider, case manager, or care coordinator; and

(2) use the FMS pwider for the billing and payment of such goods.






