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to trial, does not violate the child’s due process rights. It held that 
pretrial detention of alleged delinquents is compatible with the 
fundamental fairness requirement of the Due Process Clause of the 
Fifth Amendment, given the protective rather than punitive 
objectives of the juvenile justice system. 

 
 
Court Process for CHIPS Cases 
 
The following is a summary of the major stages of the juvenile court process as it relates to: 
(1) children alleged to be in need of protection or services (CHIPS) and (2) terminations of 
parental rights to children.  
 
Pre-Adjudication 
Detention  

As explained more fully on page 103, under certain circumstances 
a child may be taken into immediate custody by a peace officer or 
by order of the court prior to a juvenile court hearing. In child 
protection cases, the usual reasons for doing so are because the 
child is a runaway, to ensure the child’s presence at the hearing, or 
to remove the child from surroundings or conditions that endanger 
or reasonably appear to endanger the child’s health or welfare. 
Such a child may be held in a shelter care facility for no longer 
than 72 hours, unless: (1) a petition has been filed and the judge 
determines after a detention hearing that the child should remain in 
custody, or (2) after a hearing on an order for protection, the court 
has made a finding of domestic abuse perpetrated by the minor. If a 
child is taken into custody under a warrant or for the child’s safety, 
the child is entitled to a hearing within 72 hours, excluding 
Saturdays, Sundays, and holidays, of initial detention. In addition, 
upon the request of a party, the court will hold the adjudicatory 
hearing on the petition within 60 days of the detention hearing. 
However, if another party shows good cause why the hearing 
should not be held, the hearing will be held within 90 days.  

 The detention order must be reviewed informally by the judge 
every eight days until the case is decided. The detention order must 
include rules for parental visitation unless visitation would 
endanger the child’s physical or emotional well-being. 

 Children who are detained because they are alleged child abuse 
victims cannot be given mental health treatment for the effects of 
the abuse until the court finds probable cause to believe the abuse 
occurred or unless treatment is agreed to by the child’s parent or 
guardian. Minn. Stat. §§ 260C.175; 260C.176; 260C.178; 260C.181 

https://www.revisor.mn.gov/statutes/?id=260C.175
https://www.revisor.mn.gov/statutes/?id=260C.176
https://www.revisor.mn.gov/statutes/?id=260C.178
https://www.revisor.mn.gov/statutes/?id=260C.181


House Research Department  Revised: December 2010 
Youth and the Law  Page 109 
 
 

 

Filing of Petition or 
Citation  

Any reputable person, including any agent of the Commissioner of 
Human Services, may file a CHIPS petition in juvenile court.  
Additionally, the social service agency responsible for the 
placement of a child in voluntary foster care may petition the court 
to review the child’s foster care status. A county attorney must 
draft the petition upon a showing of reasonable grounds to support 
the petition. A petition filed by an individual who is not a county 
attorney or an agent of the Commissioner of Human Services must 
be filed on a form developed by the state court administrator. All 
petitions must be verified (sworn to) by the petitioner. 

 Any reputable person may likewise petition the juvenile court to 
terminate the rights of a parent to his or her child if the person has 
knowledge of circumstances that support such a petition.  

 A peace officer may issue a notice to appear to a child believed to 
be a runaway, and a school attendance officer may issue a notice to 
appear to an alleged truant. A notice to appear filed with the court 
has the legal effect of a petition. Minn. Stat. §§ 260C.141; 260C.143; 
260C.307

First Appearance 
 

This is a hearing at which the child and the child’s parents and 
guardian are required to admit or deny the allegations of the 
petition. This hearing must be held within ten days after a detention 
hearing for a child who has been placed in pre-adjudication 
detention, or 20 days after the child is served with the petition or 
citation if he or she is not in detention. If the allegations contained 
in the petition are admitted, the court will schedule a disposition 
hearing. If denied, the court will schedule an adjudicatory hearing 
within 60 days depending on the disposition involved. Minn. R. Juv. 
Prot. P. 34 and 39

Adjudicatory Hearing The adjudicatory hearing is held to determine if the allegations of 
the petition are proven. In contrast to the delinquency or offender 
adjudicatory hearing, proof of the allegations need not be made 
“beyond a reasonable doubt” but only by “clear and convincing 
evidence,” which is a lesser standard. If the court finds the 
allegations of the petition are proven, it may either withhold 
adjudication for up to 90 days, or adjudicate the child as being in 
need of protection or services, or neglected and in foster care, and 
schedule a disposition hearing. 

 If the sole basis for the petition is habitual truancy, the child, 
parent, guardian, and custodian do not have the right to 
appointment of a public defender or other counsel at public 
expense. However, before an out-of-home placement can be 
ordered, the court must appoint a public defender or counsel at 
public expense if the party is unable to obtain counsel on their own. 

https://www.revisor.mn.gov/statutes/?id=260C.141
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 To the extent practicable, the court must conduct a disposition 
hearing and must enter its order the same day it makes a finding 
that the child is in need of protection or services, or is neglected 
and in foster care. In all cases, the order must be issued within ten 
days after the finding. 

 Where the petition is one to terminate parental rights and the 
allegations are proven, the court will terminate parental rights and 
transfer custody of the child in a disposition hearing. Even where 
the allegations have not been proven, the court may still determine 
that the child is in need of protection or services, or that the child is 
neglected and in foster care. In such a case the court will adjudicate 
the child accordingly and will schedule a disposition hearing. Minn. 
Stat. §§ 260C.163; 260C.201; 260C.312; 260C.317; Minn. R. Juv. Prot. P. 
25, 39-41

Review of Court-
Ordered Placements 

The court must conduct a hearing to determine the permanent 
status of the child not later than 12 months after the child is placed 
outside the home of the parent. However, if the child was under 
eight years of age at the time the CHIPS petition was filed, the 
hearing must be conducted no later than six months after the child 
is placed outside the home of the parents. For cases where the child 
is in voluntary foster care for treatment of the child’s 
developmental disability or emotional disturbance under chapter 
260D and the child continues in voluntary foster care, the court 
must review the status of the child not later than 13 months from 
the date of the voluntary foster care agreement. Minn. Stat. §§ 
260C.201, subds. 11, 11a; 260D.07; Minn. R. Juv. Prot. P. 42 

Disposition Hearing If the court finds that a child is in need of protection or services, it 
may order the dispositions summarized on page 103. Where the 
court terminates the parental rights of both parents or of the only 
known living parent, guardianship and legal custody of the child 
will be transferred to the Commissioner of Human Services, a 
licensed child-placing agency, or a willing individual capable of 
assuming parental duties. Minn. Stat. §§ 260C.201; 260C.317; 260C.325; 
Minn. R. Juv. Prot. P. 42.10

 
 
For more information about youth, visit the children and youth area of our website, 
www.house.mn/hrd/hrd.htm.

https://www.revisor.mn.gov/statutes/?id=260C.163
https://www.revisor.mn.gov/statutes/?id=260C.163
https://www.revisor.mn.gov/statutes/?id=260C.201
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https://www.revisor.mn.gov/statutes/?id=260C.201
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