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Overview

This bill provides for mandatory expungement of an eviction action in certain
cases involving a mortgage foreclosure or cancellation of contract for deed. The
bill also permits a residential tenant to withhold rent for the last payment period of
a contract for deed cancellation or mortgage foreclosure redemption period and
apply the tenant’s deposit to the rent for that period.

Section

1 Mandatory Expungement. Requires a court to order expungement of an eviction case
where the eviction was based solely upon a recovery of property by a person entitled to
recover possession after the sale of the property on an execution for judgment or foreclosure
of a mortgage or after termination of a contract to convey the property and the person
received proper notice.

The court must find that the defendant occupied the real property subject to contract for
deed cancellation or mortgage foreclosure, and either (1) the time for contract cancellation
or redemption has ended and the defendant vacated the property prior to the commencement
of the eviction, or (2) the defendant was a tenant during the contract cancellation or
redemption period and did not receive proper notice as required by the law.

2 Withholding Rent. Provides that a tenant may withhold payment of all or a portion of the
rent for the last payment period of a residential rent agreement for the last month of a
contract for deed cancellation period or a mortgage foreclosure redemption period, on the
grounds that the tenant’s security deposit should serve as payment for the rent.
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