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Overview 

The bill deals with child custody issues for convicted offenders, custodial parents 

moving children out of state, paternity presumptions, adoption and other care for 

children in foster placement, appeal of Hennepin county family court referee 

decisions, summary real estate disposition judgments, and collection of spousal 

maintenance. 

Section   

1         Notification of residence with certain convicted persons. Amends the custody law for 

non-married parents. Applies to a custodial parent who marries or begins to reside with 

someone who has been convicted of an offense that under current law would affect the 

individual's ability to get custody or parenting time. Requires the custodial parent to notify 

the noncustodial parent of this fact. Provides for a court hearing within 30 days to determine 

whether custody should be changed.  

2         Presumption. Amends the Parentage Act provision on paternity presumptions. Strikes a 

current factor that presumes a man to be a child's father if the man held out the child as his 

own during the child's minority. Replaces this with a requirement that the man must have 

resided in the same household with the child for the first two year's of the child's life. The 

new language is from the Uniform Parentage Act. Minnesota has previously adopted some, 

but not at all, provisions of the Uniform Act.  

Strikes current language on the presumption accorded blood tests showing 99 percent or 

greater probability that a man is a child's father.  
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3         Actions under other paragraphs. Changes cross references to conform to other provisions 

of the bill.  

4         Positive test results. Amends existing law that states an alleged father is "presumed to be 

the parent" if blood tests show a 99 percent or greater probability. Keeps the 99 percent 

figure, but states the presumption as follows: "there is an evidentiary presumption that the 

alleged father is the parent."  

5         Interested third party; burden of proof; factors. Amends the third party custody statute 

to specify that a person seeking child custody under that law must prove by clear and 

convincing evidence that he or she has not been convicted of any of the violent or sex 

crimes listed in the current statute that restricts parents' ability to get custody or parenting 

time rights.  

6         Exceptions. Amends § 259.24, subd. 1. States the commissioner must consent to the 

adoption if there is no parent qualified to consent. Adds that if the court accepts a parent's 

consent to adopt as part of a child protection proceeding, the commissioner of human 

services must also consent. Provides that the commissioner must also consent to the 

identified adoptive parent. Consent by the responsible social service agency is no longer 

sufficient.  

7         Time of consent; notice of intent to consent to adoption. Amends § 259.24, subd. 2a. 

Provides that the provisions of chapter 260C (the child protection statutes) and the rules of 

juvenile court procedure apply to both parents when they consent to an adoption as part of a 

child protection proceeding under section 260C.201, subdivision 11.  

8         Execution. Amends § 259.24, subd. 5. Provides that notice of the right to withdraw consent 

does not apply to parents who have consented to adoption as part of a child protection 

proceeding under section 260C.201, subdivision 11. In those proceedings the consent is 

irrevocable upon acceptance by the court.  

9         Withdrawal of consent. Amends § 259.24, subd. 6a. States that a consent to adopt under 

section 260C.201, subdivision 11, is irrevocable following notice to both parents of the 

effect of the consent and acceptance by the court, unless the court finds the consent was 

obtained by fraud.  

10     Review of court-ordered placements; permanent placement determinations. Amends § 

260C.201, subd. 11.  

 Provides that when a child cannot be returned to the home, the court may order the 

child into the guardianship and legal custody of the commissioner of human 

services. If this is ordered and there is a prospective adoptive home that has agreed 

to adopt the child, this section adds that the responsible social services agency 

having legal custody of the child must agree to the placement.  

 Adds the provision that the commissioner of human services must pursue adoptive 

placement in another home as soon as the commissioner determines the prospective 

adoptive parent is not willing to adopt the child, is not cooperative in completing the 

steps to finalize the adoption, or upon the commissioner's decision to withhold 

consent to the adoption.  

11     Background checks. Adds § 260C.209  

Subd. 1. Subjects. Provides that a background check must be completed on:  
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(1) a noncustodial or nonadjudicated parent who is being assessed for providing day-

to-day care of a child who has been temporarily or permanently removed from the 

home of a parent or guardian under the child protection statutes. A check must also be 

completed on any household member over the age of 13, if there is reasonable cause 

to believe the individual has a criminal history or history of maltreatment of a child or 

vulnerable adult;  

(2) a relative whose suitability for placement is being established and any household 

member over the age of 13 when the relative must be licensed for foster care; the 

agency must conduct a background study under the adoption statute (§ 259.53, 

subdivision 2); or there is reasonable cause to believe the individual has a criminal 

history or history of maltreatment of a child or vulnerable adult; and  

(3) a parent following out-of-home placement when the agency has reasonable cause 

to believe the parent has been convicted of a crime related to the parent's ability to 

maintain the child's health, safety, or welfare; or the parent is the subject of a 

investigation, or has been the subject of a substantiated allegation of child or 

vulnerable adult maltreatment within the past ten years.  

(4) Defines "reasonable cause to believe" as information from the subject or a third 

person that creates an articulable suspicion the individual has a history that may pose 

a risk to the health, safety, or welfare of the child.  

Subd. 2. General procedures. (a) Provides the list of information an agency may 

require from the subject of a background check.  

(b) Provides the list of agencies that must provide specific information to the 

responsible social services agency when the agency is performing a background 

check.  

Subd. 3. Multistate information. (a) Provides that the subject of the background 

check must provide a classifiable set of fingerprints when the responsible social 

services agency has reasonable cause to believe the individual is a multistate offender.  

(b) Provides that reasonable cause may be based on: information from the Bureau of 

Criminal Apprehension that indicates the individual is a multistate offender or 

indicates that multistate offender status is undetermined; information the agency has 

received that the individual has a criminal history outside the jurisdiction of 

Minnesota; or information that the individual has been a resident of a state other than 

Minnesota any time during the prior ten years.  

12     Responsible social service agency's duties for children in placement.  

 States that the responsible social services agency shall assess whether a noncustodial 

or nonadjudicated parent is able to care for the child temporarily or permanently and 

shall complete an assessment that includes background check information as 

outlined in section 260C.209.  
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 Provides that if the social services agency plans to use the information obtained 

under section 260C.209 to make a recommendation against placement, the agency 

shall give 15 days' notice to the parent. Provides that the court shall give the parent 

an opportunity to be heard.  

 Provides that the social services agency shall only use the background study 

information to make a recommendation against placement if it believes placement of 

the child would endanger the child's health, safety or welfare.  

13     Referees; appeal. Allows family court referee orders and decrees in the fourth judicial 

district to be appealed directly to the court of appeals like judicial orders and decrees.  

Makes the fourth district (Hennepin) like the second district (Ramsey).  

14     Moving child to another state. Lets the parents set the legal standard for a decision to 

move a child out of state if both parents had counsel, and the court finds parents were 

informed and the agreement was voluntary.  

15     Move to another state. Requires the court to use a best interests standard when considering 

a request to move a child out of state. Specifies best interests factors to consider.  

16     Custody of child. Amends the current statute that restricts custody and parenting rights of 

individuals with specified criminal convictions. Specifies that someone who has been 

convicted of one of the crimes listed in current law may only be considered for custody of a 

child if the person is a parent by birth or adoption (for example a step-parent could not 

obtain rights in this situation.  

17     Modification of order. Makes it grounds to change custody if a parent relocates to another 

state after a court has denied permission to do so.  

18     Required information. Adds information that must be included in a summary real estate 

disposition judgment (disposing of real estate as part of a marriage dissolution).  

19     Transfer of property. Allows recording a certified copy of real estate summary disposition 

to transfer title, create a lien, or accomplish any other disposition, ordered in a dissolution. 

Provides that a deed or conveyance is not needed.  

20     Support order. Amends § 518.54, subd. 4a. Adds that a support order includes an order for 

maintenance of a spouse. Makes technical changes.  

21     Scope; payment to public authority. Amends § 518.551, subd. 1. Changes the word "and" 

to "or" so that the Department of Human Services will collect spousal maintenance in cases 

where there is no child support order when the obligee is receiving public assistance, has 

applied for public assistance, or has applied for maintenance collection services.  

22     Pension plans. Amends a provision on dividing pension rights in a marriage dissolution. 

Clarifies situations that are only relevant in defined benefits plans, as opposed to defined 

contribution.  

 


