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Overview 

This bill provides procedures for a stay of adjudication for failing to support a spouse or child. A stay of 

adjudication permits a defendant to keep his or her record "clean" if the defendant complies with 

probation requirements. Under current law, it is a crime to knowingly omit and fail to support a spouse 

or child, without lawful excuse, when a person is legally obligated to do so. Various offense levels apply 

depending on the length of the violation. 

Section  

1 Liability of husband and wife. Provides that husbands and wives who live together are jointly 

and severally liable for all necessary medical services provided to either spouse. 

2 Crime defined. For the crime of nonsupport of a spouse or child, eliminates the element 

requiring that the crime be committed "without lawful excuse." Arguably, such an element is 

more properly an affirmative defense. Such a defense is provided in section 5. Also makes a 

technical change. 

3 Gross misdemeanor violation. Adds a new variation to the gross misdemeanor-level 

nonsupport of spouse or child: a person in arrears in an amount six to nine times the person's 

total monthly payment is guilty of a gross misdemeanor. Under current law, it is a gross 

misdemeanor to not provide support for a period between 90 and 180 days. 

4 Felony violation. Similar to section 3, provides a new felony-level variation of nonsupport of 

spouse or child: a person in arrears in an amount equal to or greater than nine times the person's 

total monthly payment is guilty of a felony. It is a two-year felony. 

5 Defense. Provides an affirmative defense to nonsupport of spouse or child if the person had a 

lawful excuse for the failure to provide support. 

6 Terms and conditions. Permits a stay adjudication for nonsupport of spouse or child if the 

defendant: 



 

 

provides the county with an affidavit regarding address, occupation, employer,employer, 

income, assets and bank account information, and 

executes a written payment agreement.agreement. 

 A stay of adjudication is not permitted if the defendant was previously: 

convicted of a felony,felony, 

convicted of nonsupport of a spouse or child,child, 

a participant in a diversion program, oror 

granted a stay of adjudication.adjudication. 

7 Probation violation. If a defendant violates probation, including failing to comply with a 

written payment agreement, the court may enter a guilty verdict and sentence the defendant 

accordingly. 

8 Dismissal of proceedings. The court may dismiss proceedings prior to the expiration of 

probation, but only if all arrears have been paid. 

9 Discharge and dismissal. If a person does not violate probation, the court must discharge the 

person and dismiss the proceedings. The defendant is not deemed convicted of the crime and an 

adjudication of guilt is not entered but a not public record is retained by the BCA in case new 

charges are brought in the future or for purposes of a criminal investigation.  

10 Effective date. August 1, 2001. 

 


